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The Romance of the Law Merchant. 

In ovr leading article last week, ante, p. 5, on “ The Rationale 
of Modern Commercial Documents,” suggested by the paper read 
by Mr. Cartes L. Norpon at the Plymouth Meeting, we 
inserted a summary of the distinctive points in the Medieval 
Law Merchant as givenin TouBEAv’s Institutes du Droit Consulaire 
(1700). We should have mentioned that the summary was 
founded upon, and, indeed, in substance reproduced, the dis- 
tinctive points from the same work as given in Mr. BEWES” 
recently published book on “ The Romance of the Law Merchant,” 
and an extended, and we hope not unappreciative, notice of that 
book immediately followed the article. 


Sir Homewood Crawford’s Retirement. 

Ir WILL BE seen from the announcement which has appeared 
in the Press and which we print elsewhere, that Sir HomEwoop 
CRAWFORD, the City Solicitor, Proposes to retire in the early part 
of next year. Sir Homewoon’s career as a solicitor extends over 
more than fifty years, and during the greater part of that time 
he has held his present office. Its multifarious duties, however, 
have not prevented him from taking a keen interest in matters 
affecting the profession. He was one of the founders of the 
City of London Solicitors’ Company, and he has been for some 
years a member of the Council of the Law Society. He has 
reached an age when retirement is his due, but it may be hoped 
that he will not cease to take an interest in the affairs of City 
solicitors and of solicitors generally. 


The New Masjer of the Rolls. 

THE SECRET OF the new judicial appointments was well kept 
up to the first day of the re-opening of the courts. The Cause 
List published the day before announced a Court of Appeal 
consisting of the Lord Chancellor, “the Master of the Rolls,” 
and four Lord Justices ; but who was to sit as Master of the Rolls 
was left to be guessed, the only clue being that Lord Justice 
YOUNGER was not named as one of the four Lord Justices. But 
the guess that he was to be the new Master of the Rolls proved 
wrong, and the place has been filled by Sir Ernest Pounock, 
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came to an end a year ago. But for the mischances of politics 
he would have been an obvious selection for the office, and though 
his appointment was not generally anticipated, it is satisfactory 
that events have not deprived him of the promotion to which 
he was fairly entitled. That the appointment is on its merits a 
good one there is no reason to doubt. The name POLLOCK is as 
familiar as Currry to lawyers, and in his career at the Bar and 
as law officer, and not least in the impartiality of his conduct 
in connection with the —Leipzig War-Criminal trials, he has 
established a reputation for learning, dignity and fairness which 
is a guarantee of his success in this great judicial office. 


The New Law Lord. 

Lorp Justice YounGER has received well-earned promotion 
in his appointment as a Law Lord. His vigour as an advocate, 
whether as a junior or within the Bar, is still fresh in the memory 
of Equity lawyers, and since he attained to the Bench, and later 
to the Court of Appeal, he has established a high reputation for 
the learning, the close reasoning, and the independence of his 
judgments. At atime when the Courts—and not least the House 
of Lords—have been full of cases on Covenants in Restraint of 
Trade, the judgment of Lord Justice Youncer in Attwood v. 
Lamont, 1920, 2 K.B. 580, stands as a landmark, and we shall, 
no doubt, have a series of such judgments in the House of Lords. 
And it must not be forgotten that on all questions not strictly 
of party politics, the Law Lords furnish a most valuable contribu- 
tion to the debates in the House of Lords. In particular we may 
anticipate that Sir Ropert YOUNGER willtake part in the resump- 
tion of the discussion, promised for next session, on the confiscation 
of private property under the Treaty Charge. The last Report 
of the Committee on the Release of the Property of Ex-Enemy 
Aliens was signed by him as Chairman of the Committee, and a 
year ago he selected this subject for the opening Address to the 
Glasgow Juridical Society. And his work on behalf of prisoners 
during the war will not be forgotten. 


The New Lord Justice and Chancery Judge. 

THE VACANCY in the Court of Appeal caused by the promotion 
of Lord Justice Youncer has been filled by the appointment of 
Mr. Justice Sarcant. This is not the appointment we hinted 
at last week, but no one will doubt that it is an excellent one. 
So excellent, indeed, that we should not have been surprised if 
Mr. Justice Sarcant had gone, like Lord ParKER—whose loss is 
still remembered with regret—from the Chancery Division to the 
House of Lords. Ever since he was appointed to the Bench some 
ten years ago he has been recognized as a judge of exceptional 
learning and ability. Quite at the beginning of his judicial 
career he impressed the Equity Bar by his judgment—and not 
a reserved judgment either—in Re Fraser, 1913, 2 Ch. 224, on a 
recondite question of settled funds, and his work has been on 
the same level ever since. We have, indeed, one criticism to 
offer of sending Judges of this quality to the Court of Appeal. 
It seems to support Lord SeLBorne’s idea when the Judicature 
Acts were under discussion that the House of Lords as a Court 
of Final Appeal is a superfluity. Mr. Justice SarGant is succeeded 
by Mr. Tomury, K.C., who has for some time been regarded as 
one of the ablest leaders of the Equity Bar. 


The Incorporated Accountants’ Conference. 


WE PRINT on another page some extracts from the Presidential 
Address delivered by Mr. Gzorce 8. Pitt at the rgcent Conference 
at Cardiff of Incorporated Accountants, and from the paper on 
“The Incidence and Relief of Local Rate Burdens,” which was 
read by Mr. Jonn Atuicock, City Treasurer and Controller of 
Cardiff. Mr. Prrr had occasion to congratulate the Society of 
Incorporated Accountants on its growth from 2,230 members at 
the last meeting at Cardiff in 1908 to the 3,850 present member- 
ship, and he made proposals for a statutory register of accountants, 
pointing to the example recently set by the Dentists Act, 1921. 
There is so much responsibility placed upon accountants under 
modern commercial practice that proposals of this nature would 
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doubtless receive very careful attention; but it has to 
remembered that accountancy is not altogether of a technigg 
nature; every man has to be an accountant; and where if 
becomes technical, this is largely because, as in matters of ince 






tax, it depends upon the application of legal principles. 
The Incidence of Local Taxation. 


THE sUBJECT with which Mr. ALLCocK dealt is one of immedia 
interest, considering the -height which local expenditure h 
reached. There is the question of fairness of valuation as bet wea 


different properties—a matter likely to be a good deal conside 
in the next few months in connection with the draft Rating a 


Valuation Bill—and the examples of inequality which Mr. ALLCo¢ 


gave can probably be matched from the experience of othe 
The attempt to equalize rates as between different areas, effe 
to some extent for London by the London (Equalisation 
Rates) Act, 1894, can with advantage be carried further. 
question, Mr. ALLcocK pointed out, has been dealt with in 
recent Report cf the Royal Commission on London Governme 


which has recommended a general equalisation rate of 1s. 6d.% 


the £ and an equalisation poor rate of 1s.inthe £. But the ma 
interesting of Mr. ALLCOCK’s suggestions is for a local income 


in aid of rates. Whether anyone cares just now to contempla 


an additional impost in the way of income tax is doubt 
especially as the Chancellor of the Exchequer has been maki 


depressing statements as to the likelihood of any further reli 
next year; but it is quite possible that, as Mr. ALLCOCK argue 


the present system operates unfairly as between differe 
persons. 


Husband’s Liability for Wife’s Divorce Costs. 

THE LEGAL GROUND on which a husband is rendered liable 
his wife’s divorce costs has just been elucidated by a judgme 
of Mr. Justice Swirt: Michael Abrahams, Sons & Co. v. Kea 
Monckton Hoffe-Miles, Times, 16th inst. This liability is 1 
that of an unsuccessful litigant or of a successful litigant orde 
for special reasons to pay the unsuccessful parties costs ; 
is not based on the rules governing litigious costs at all, but simy 
on the ground that a husband is primé facie liable to pay 
“ necessaries ’’ supplied to his wife, and the reasonable initiati 
or defence (even if unsuccessful) of matrimonial proceedi 
between husband and wife, is one of her “ necessaries.” 
raises the interesting question whether the wife’s solicitor ¢ 
recover his costs where the proceedings are alleged to have be 
* collusive,” and therefore are alleged not to be “ necessarie 
In the actual case the judge held that neither the wife nor 
solicitor had been parties to the “ collusion,” which the husba 
alleged had taken place, and therefore were not disentitled 
any such ground, even accepting the husband’s story of t 


collusion as true. But the case afforded occasion for a usefi 


exposition by the learned judge of the principle involved. 
The Sealing of Contracts by Corporations. 


Ir is FAMILIAR law that a corporation, other than a tradii 
company, must contract under seal except in the case | 
(1) executed contracts; (2) urgent contracts for necessa 


to a trivial amount ; and (3) other agreements expressly excluds 


by some statute for a particular class of corporations. In # 
case of urban district councils, the effect of ss. 56 and 174 
the Public Health Act, 1875, is to render unenforceable executs 
contracts, the value ef which exceeds £50, unless they are un 
seal, although, curiously enough, this limitation is not necessar 
binding on rural district councils: Lawford v. Billeri 
R.D.C., 1903, 1 K.B. 772. The question arises whether 
urban district council is bound by the same limitation as reg 
seal when it is acting, not under its powers as a sanitary author 
conferred by the Public Health Acts, but under special additio 
powers conferred by some other statute. In Nixon v. 
Urban District Council, Times, 16th inst.,decided by BaiLHacHE 
this week, the urban district council was in fact acting um 
the Housing and Town Planning Acts of 1890 and 1919, of wh 
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the latter is a compulsory Act, but the former merely adoptive. 
The council had acquired an estate for a housing scheme and 
had instructed their architect to prepare the quantities. For 
this purpose he engaged the plaintiff, a surveyor ; but the latter 
was not appointed under seal. In the events that happened 
the surveyor had a claim against the council for a sum based on a 
memorandum scale, and that sum exceeded £50. The question 
was whether he could recover this, or any amount, inasmuch as 
‘he had been employed under an executory contract involving 
a larger sum than £50, and the employment had not been sealed. 
| Obviously this turns on whether or not statutory powers exercised 

under the Housing Acts are subjected to the special restrictions 
as regards ceremonial requisites for contracts imposed by the 
Public Health Act, 1875, cn urban district councils. It seems 
clear that a council constituted under one Act of Parliament 
and given additional powers under another, possesses three sets 
of powers : (1) its common law powers, (2) its powers under the 
General Constitutive Act, and (3) the additional powers under 
any other statutes. But its capacity to act at all, and therefore 
to enter into contracts for the purpose of exercising statutory 
powers, general or special, depends on its constitution as a 
corporation under the Constitutive Act. If this latter Act, 
then, debars it from contracting except in a certain way, surely 
no extension of its statutory powers can affect this inherent 
limitation derived from its statutory constitution. The learned 
judge took this view, and held that the appointment was not 
enforceable since it was not under seal. 


The Duty to Bury a Deceased Person. 

IN A RECENT case the public press drew attention to the hardship 
imposed upon a boarding-house keeper in whose house a guest 
dies, and-who is thereupon compelled by law to provide a proper 
funeral for the dead person. The general duty in the,matter is 
plain. At common lawa dead body isa nuisance, and the occupier 
of the premises on which a nuisance occurs is bound to abate it ; 
therefore prima facie the occupier of a house—or indeed, any 
premises on which a corpse is found—is bound to provide it 
with decent burial: Reg. v. Stewart, 1840, 12 A. & E. 773. But 
the duty is only a prima facie duty, and once it has been performed 
the occupier can recover the expenses against any person on 
whom the duty in law rests, on the well-known principle of 
an implied right of indemnity by a person who has been compelled 
to perform a legal duty primarily imposed on another : Farquhar 
v, Isle of Thanet Hospital Board, 1904, 68 J.P. 319. Therefore 
he can recover against an executor who has funds of his testator, 
adequate for the provision of a burial, and presumably against 
the poor-law authority on whom, in the case of a pauper, this 
duty rests. If, however, a person is removed to a publicly 
provided infirmary and there dies a pauper, it is doubtful whether 
the local authority—who in that case must bury the deceased 
patient—can recover either against the executor or an employer 
of the deceased person. By s. 132 of the Public Health Act 
of 1875 the expense of maintaining a patient who is not a pauper 
is a debt due from the patient to the hospital, and therefore 
ee but this does not seem to include expenses of 

urial, 








The Reform of the Law of 


Easements. 


Mr. H. F. Brown, of Chester, in his paper on “ Easements and 
the Law of Property Act,” read at the Plymouth Meeting of the 


Law Society (printed 67 Sox. J., 916), made some interesting. 


suggestions for reform of this difficult branch of the law—.e., the 
Law of Easements—for it is one of his complaints that the Law of 
Property Act does not attempt to reform it—indeed, lets it severely 
alone. As to any change in the substantive law of easements, it 
has nothing to say. It only touches upon them as an item in the 
new arrangement of legal and equitable estates and interests, 
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An easement for an interest equivalent to a fee simple absolute 
In possession, or a term of years absolute, is capable of subsisting 
at law (s. 1 (1)); 4.¢., it is a legal interest ; the important result 
being that it cannot be overreached by conveyance to a purchaser 
in the same manner as an equitable interest. Moreover, the 
doctrine that a reservation of an easement upon a conveyance of 
land operates as a re-grant, and therefore execution by the 
purchaser is necessary, is abolished (s. 24). But all this is, in the 
main, matter of conveyancing machinery, and it is expressly 
enacted by s. 31 that the Act shall not interfere with the acquisition 
of easements over land. 

The acquisition of easements is, it is well known, a matter partly 
of prescription at common law, partly of grant, and partly of 
prescription by statute. The difficulty of prescription at common 
law was that the evidence of enjoyment had to go back to the 
time “whereof there is no memory of man to the contrary 
(Co. Litt. 114), and this was fixed in early days at 1 Ric. I; or 
1189. As time went on, no new date was substituted, and since 
the rule had become impracticable, the judges modified it by 
allowing the sufficiency of enjoyment as far back as living 
memory would go, and later, after the statute 21 Jac. 1, c. 16, 
and in analogy to it, they allowed twenty years’ enjoyment to 
raise a presumption of prescriptive right. The doctrine of 
prescription, Mr. Brown points out, referring to Professor 


HoLpswortn’s History of English Law, comes from the Roman 


Law through Bracron. Mr. Brown does not give the pages, 
but probably they are, in the 3rd ed., Vol. II, pp. 283, 284 
and Vol. III, p. 154. Easements, however, could also be created 
by grant—or, in the case of negative easements, by covenant : 
see Moore v. Rawson, 3 B. & C., p. 340 ; Hall v. Litchfield Brewery 
Co., 49 L.J. Ch. 655 ; 43.L.T. 380, and this opened up another 
possibility of judicial interference. For if a man was enjoying 
an easement, and there was nothing to show that it was 
unlawful, what more easy than to say that he or his predecessors 
took it by grant, only the deed of grant had been lost? There 
must have been a certain length of enjoyment to allow a lost 
grant to be presumed. This was fixed, again in analogy to the 
Statute of James, at twenty years; but if there was this period 
of enjoyment, it was held to be sufficient to raise the presump- 
tion of a lost grant, and juries were directed so to find in cases 
where no one had the faintest belief that any grant had ever 
existed, and where the presumption was known to be a mere 
fiction: Angus v. Dalton, 3 Q.B.D., p. 105; and see Carson, 
Real Prop. Stats., 2nd ed., pp. 20, et seg. Reference may-~also 
be made to the First Report of the Real Property Commissioners 
(1829), where the objections to these doctrines are stated, and 
as to the last it is said :-— 
“But besides the objection of its being well known to counsel, 
judge and jury, that the plea is unfounded in fact, the object is often 
frustrated by proof of the title of the two tenements having been such 
that the fictitious grant could not have been made in the manner 
alleged in the plea. The contrivance, therefore, only affords a chance 
of protection, and may stimulate the adversary to an investigation 
for an indirect and mischievous end of ancient title deeds, which 
for every fair purpose have long ceased to be of any use.” 

And so on the basis of this Report there was passed the 
Prescription Act, 1832, with its qualified title by twenty years’ 
uninterrupted enjoyment by one “ claiming right thereto,” and 
absolute title by forty years’ like enjoyment, unless this was 
by consent in writing; the twenty years’ title could not be 
defeated by showing the commencement of enjoyment earlier 
than twenty years, but it “may be defeated in any other way 
by which the same is now liable to be defeated ” (s. 2), a qualifica- 
tion which obviously becomes more difficult to understand as 
time goes on. This provision may have effected an improvement 
in the law, but that it has not been found easy to apply in practice 
appears from the long series of cases, such as Wheaton v. Maple 
& Co., 1893, 3 Ch. 48; Bright v. Walker, 1 C.M. & R. 211; 
Gardner v. Hodgson’s Kingston Brewery Co., 1903, A.C. 229; and 
Kilgour v. Gaddes, 1904, 1 K.B. 457 ; not to mention the famous 
case of Dalton v. Angus, 6 App. Cas. 798. The title under s. 3 
by twenty years’ enjoyment of the right to light is a simpler 
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matter, for the title is made out solely by enjoyment for the 
statutory period: Tapling v. Jones, 11 H.L.C. 290; but there 
have, it is well known, been important decisions on what will 
constitute an interference with the right to light: see Colls v. 
Home & Colonial Stores, 1904, A.C. 205, to which Mr. Brown 
refers, and the recent important decision of Eve, J., in Charles 
Semon & Co. v. Bradford Corporation, 1922, 2 Ch. 737, as to the 
practical application of the test there laid down. 

Mr. Brown says that the acquisition of easements by prescrip- 
tion is fundamentally wrong; it “favours the trespasser and 
rewards the wrongdoer,” and he suggests that a clause should be 
included in one of the new Real Property Acts, repealing the 
Prescription Act, 1832, and enacting that no easement shall be 
deemed to exist, or to be capable of coming into existence, by 
reason only of the enjoyment of such easement for any period, 
or of any presumption of a lost grant based on such enjoyment, 
saving, of course, existing rights :— , 

““The dominant owner would then be in the position of a licensee, 
and if it were provided that reasonable notice should be given to 
terminate the licence, so as to enable him to take measures for his 
own protection, as for example [where a right of support to buildings 
is claimed] by strengthening the foundations of his buildings, I cannot 
see that injustice would be done; nay, the burden would be placed 
on the right shoulders.” 

Mr. Brown’s chief objection is to the creation by prescription 
of negative easements, such as the right to light or to support. 
He points out that, according to Scots law, no prescription is 
allowed in these cases ; that in the American States, the law will 
generally be found to be at variance with English law; while 
many of the British Dominions have passed Acts specifically 
altering the English law previously in force as regards the 
acquisition of an easement of light by prescription; and he 
quotes the Queensland enactment, which, he says, is typical, as 
follows :— 

“No right to the access or use of light for any building shall be 
deemed to exist or be capable of coming into existence, by reason only 
of the enjoyment of such access for any period or any presumption 
of lost grant based on such enjoyment.” 

This, it will be seen, is for light the enactment Mr. Brown 
proposes for inclusion in one of the pending Real Property Acts, 
but he would make a clean sweep, and abolish prescription for 
all easements, positive and negative. As a matter of fact, we 
do not suppose it practicable to raise the question in connection 
with these Acts. Great as their extent will be, it is not unlimited, 
and the draftsman has probably already a sufficiently heavy 
task in making the necessary amendments to the Act of 1922 
and consolidating it with the Conveyancing, Settled Land, and 
other cognate Acts. Any change in the Law of Prescription will 
have to be taken up as an independent matter; but when that 
is under consideration Mr. Brown’s suggestions should receive 
careful attention. 








Rent and Mortgage Interest 


Restrictions Acts. 
Section 12 (6) of the Act of 1920. 


No Acts of Parliament of recent years have provided so many 
knotty problems for judicial interpretation as the Rent and 
Mortgage Interest Restrictions Acts, 1920 and 1923, and by no 
means the least difficult of them is to elucidate the meaning of 
8. 12 (6) of the Act of 1920. 

It will be recollected that by that section it is provided that 
“where this Act has become applicable to any dwelling-house 
or any mortgage thereon it shall continue to apply thereto whether 
or not the dwelling-house continues to be one to which this Act 
applies.” 

The words in themselves are simple, and it is only when an 
attempt is made to find an instance for their application that the 
difficulty of explaining them is made apparent, 





There is one reported case: Phillips v. Barnett, 1922, 1 K.B. 
222, which has decided what the sub-section does not mean, 
It does not mean that if a number of dwelling-houses to which 
the Act applied are reconstructed into a factory, the standard 
rent of the factory is the aggregate sum of the standard rents 
of the several houses, because the reconstruction is so radical 
that the premises have ceased to be the same building. 

But no such assistance is yet offered to us as to what it does 
mean. A learned authority has offered an explanation. Suppose, 
he says, the rateable value of a house within the Metropolitan 
Police District in 1914 is £100 a year, and later is raised to £110, 
The standard rent is £120. In that house the Act would continue 
to apply despite the increase of the rateable value. Quite true, 
but so it would without s. 12 (6): The rateable value referred 
to in s. 12 (2), which enumerates the houses to which the Act 
applies, is defined in s. 12 (1) (e) to mean “ the rateable value on 
3rd August, 1914, or, in the case of a dwelling-house . 
first assessed after that date, the rateable value at which it was 
first assessed.” Therefore the fact that the rateable value was 
subsequently increased would not affect the application of the 
Act to the house in question. 

Another has suggested a more complicated, but scarcely more 
convincing explanation. If the house was within the Metro- 
politan Police District on 3rd August, 1914, was let at a rent of 
£120, and rated at £100 per annum, it would be within the Act. 
If, by an alteration of the area of the Metropolitan Police District, 
that house ceased to be in the district, the Act, but for s. 12 (6), 
would cease to apply, for both the standard rent and the rateable 
value would exceed £78 per annum (see s. 12 (2) ). Section 12 (6) 
in such a case would cause the Act to continue to apply. But 
the probability of the decrease in extent of the Metropolitan 
Police District is so remote, that that can scarcely be accepted 
as the trie explanation. 

In that state of uncertainty the following explanation is offered 
with some diffidence. Is not the key to its meaning given by 
its position in the Act ? It follows two sub-sections dealing with 
mortgages. Apply it to mortgage and a possible explanation 
appears. Suppose a house to be let by A to B and as such to be 
within the Act. Suppose A mortgages his interest to.C. The 
mortgage is within the Act. After a while B gives up his tenaney, 
and A, the freeholder, occupies the house himself. The house 
no longer being let would not, apart from s. 12 (6), be within the 
Act. Cf. In re Hegan, 1921, 1 Ir. R. 189. By virtue of s. 12 (6) 
the mortgagee continues to be restrained from calling in his 
mortgage. 

It must be confessed, however, that there is one difficul 
in the way of this explanation also. It has been held in Woodifie 
v. Bond, No. 1, 1921, W.N. 309, contrary to the case of In # 
Hegan just quoted, that the words “let as a separate dwelling 
in s. 12 (2) qualify only the words “a part of a house,” and that, 
therefore, a mortgagor freeholder of a house, the rateable val 
of which is within the Act, is entitled to the protection of the 
Act, although he himself is occupying the house. 

Many arguments can be adduced against such a view. For 
example, it involves the proposition that the scope of the 19 
Act was intended to differ from that of the 1919 Act, otherwi 
than in respect of the value of the property to which it was 
apply; for the 1919 Act required that both the standard re 
and the rateable value should exceed a certain sum (1919 Act 
s. 4), and the standard rent could scarcely be said to exce 
that sum if no relationship of landlord and tenant had existe 

Again, it is to be observed that the title of the 1920 Act reads 
*“* An Act to consolidate and amend the kaw with respect to 
increase of rent and recovery of possession of premises in certal 
cases, and the increase of the rate of interest;on . . . . securiti 
on such premises.” 

It is therefore submitted in conclusion, that the case of Int 
Hegan was correctly decided, and that the explanation offer 
is at least one of the possible ones. 
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ARCHIBALD SAFFORD, 
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Rent Restrictions Acct. 


Reduction in Rates—Reduction in Rent. 


CoNSIDERABLE flutterings have occurred this week in landlord 
and tenant dovecotes consequent upon the judgment at Lambeth 
County Court of His Honour Judge Parry in the case of Stanley 
y. Morris, upholding the claim of the tenant to deduct from 
his increased rent payable under the Rent Acts, the amount of 
any reduction in the rates payable by the landlord. 


Thousands of tenants are affected by the decision, as many 
perhaps having already succeeded in persuading their landlords 
to accept a reduced rent as not having even asked for it, deeming 
a reduction of rent quite unprovided for by the Increase of 
Rent and Mortgage Vehotiens (Restrictions) Act 1920. The 
legal aspect has been commented upon in these columns (vide 
post), and having regard to the Judge’s strong comments— 
reported in detail in the daily press—upon the landlord for 
“taking money for rates that he has not got to pay,” it is 
interesting to consider the moral aspect of the matter. 

It must be remembered that at Common Law a landlord is 
free to let his property as and when he pleases. This freedom 
being subject to abuse when the house shortage became acute 
in the early days of the war, the first Rent Act was passed to 
protect tenants from being ejected provided they paid a reason- 
able rental; to justify placing this strong fetter on a landlord’s 
rights the Act permitted him to demand a slightly higher figure 
for the rent. 

After the war, the difficulty not being overcome, the 1920 Rent 
Act was passed to further compensate the landlord for his inability 
to recover posession of his own property, by permitting further 
increases in the rent upon payment of which the tenant was 
entitled to security of tenure. Certain rules were laid down 
in the Act for determining by how much and in what way the 
rent could be increased ; percentages had to be calculated and 
increased rates apportioned in respect of the dwelling-house, 
and having worked out with great care and accuracy the new 
rent figure, the landlord had to prepare a special form of notice 
and serve it onthe tenant. Then after some weeks the increased 
rent became effective. A new or “statutory ”’ (as it is called 
in the Act) tenancy was created at the higher rental. 

Now according to Judge Parry’s decision, if the rates which 


_ the landlord pays in respect of his property, and for which 


the tenant is under no liability whatever, go down, the rent of 
the premises automatically drops without any notice or formality 
whatsoever. The tenant is entitled to merely knock off his 
next payment of rent the proportionate decrease in the rates. 
Rent, in other words, is no longer a fixed payment or render to 
the landlord, but a fluctuating amount, having as its base the 
variable rates in respect of the property and dependent entirely 
onthem. As rates vary some time before notice of the variation 
is given to the public, it follows that neither landlord nor tenant 
can be certain at any particular moment what the rent of the 
property actually is! That is, if Judge Parry’s decision is 
right. Moreover, His Honour said it was a ‘“‘ monstrous thing ”’ 
that it should not be so; it was “ piracy.” 

But is this tenable ? As a matter of fact the particular case 
in question was an amicable one between the parties, brought 
for the purpose of obtaining the decision of the Court on this 
point, upon which both landlord and tenant were in genuine 
doubt. But in any case the Rent Act required the existing 
tenancy to be determined before the rent was increased. The 
very object of this was to give the tenant a chance of clearing 
out before his rent went up. If he chose to stay on he did so 
at the new rental without any thought that he would be entitled 
to get it reduced on a change of circumstances from the landlord’s 
point of view. 

The Rent Acts are all temporary measures passed to alleviate 
difficulties existing at the time; decontrol is now taking place, 
and in a few years the restrictions will be gone. The cost of 
living has come down and the scarcity of vacant possession is 
not what it was. Why then should the tenant have the right 
to ask for a less rent now than he had to pay when times were 
harder? That the Act does not entitle him to do so in terms 
was discussed in these columns in our issues of 2nd June, 1923, and 
Ist September, 1923, being respectively the views expressed at 
the Willesden Police Court, and in a considered judgment at 
Yeovil County Court last March. 

In Stanley v. Morris leave to appeal was given, but no appeal 
will be made as the circumstances of the particular case do not 
justify it. It remains to be seen, therefore, whether the point 
will yet come before the High Court, and in the meantime both 
landlords and tenants are left very high and dry as to their 
respective rights. 

C.H.A. 


Res Judicate. 


Super-Tax in Winding Up. 


(Inland Revenue Commissioners vy. Burrell, 1923, 2 K.B. 478; 
67 Sox. J. 641. Rowlatt, J.) 


It is well known that in Blott’s Case, 1921, 2 A.C. 171, bonus 
shares which in part represented undistributed profits of a 
company escaped liability to super-tax because in the course of 
their issue they had ceased to be profits and had become capital. 
The House of Lords only decided on this change in their nature 
by a majority of three to two, Lords Haldane, Finlay and Cave 
to Lords Dunedin and Sumner, but a majority is sufficient to 
settle the law, and discussion of the soundness of the reasons 
becomes academic. The famous Rent Restriction Case of Kerr v. 
Bryde, 1923, A.C. 16, is astriking instance of this. When Blott’s Case 
was in the Court of Appeal, 1920, 2 K.B. 657, Scrutton, L.J., 
took as a hypothetical case the liquidation of a company, and the 
distribution of its assets among the shareholders. ere, he said, 
would be (1) the original capital ; (2) accretions to capital due to 
increase in the value of the assets; (3) the reserve fund of 
undivided profits ; and (4) the undivided profits of the last year 
of assessment ; and he said that, while items (3) and (4) would 
have paid income tax through the assessment of the company, 
they would not be liable to assessment to super-tax. ‘‘ They are 
not income from property, but the property itself in course of 
division.’’ ‘The distinction arises from the fact that while profits 
of a company pay income tax under assessment against the 
company, super-tax is assessed only on the profits which reach 
the shareholder and are assessed against him directly. The 
case put by the Lord Justice arose for decision in Inland Revenue 
Commissioners v. Burrell, supra, and was decided by Rowlatt, J., 
in accordance with his dictum. The money received in distribu- 
tion, though it represented undistributed profits of the company, 
was assets of the company and did not reach the shareholder as 
income liable to super-tax. 





Vendor and Purchaser: Ratification of 
Memorandum. 
(K oenigsblatt v. Sweet, 1923, 2 Ch. 314; 67 Sou. J. 638, C.A.1.) 


A memorandum of a contract for the sale of land requires 
to be signed by or on behalf of the vendor and the purchaser. 
The case of signature by an agent duly authorised to sign is, of 
course, common ; but suppose that an agent, after he has obtained 
the signature of his principal to the contract, agrees to an altera- 
tion in it and exchanges contracts with the other party in the 
altered form. So far, of course, there is no memorandum, 
for the principal’s signature was appended to a different contract. 
But suppose, further, that the principal afterwards verbally 
ratifies the alteration, is there then a duly signed memorandum ? 
This was the point which arose in Koenigsblatt v. Sweet, supra. 

A and his wife (the defendants) had agreed to sell two houses 
to B (the plaintiff) and his wife. At first B and his wife were 
both named as purchasers in the part signed by A for himself 
and his wife. But on exchanging contracts it was found that 
the part signed by B mentioned B alone as purchaser. A’s 
solicitor agreed to this, struck out the name of B’s wife in the 
part signed by A, and the contracts were exchanged. A sub- 
sequently ratified the alteration verbally, but in resisting specific 
performance it was alleged on his behalf that he had never signed 
the altered contract. It was held, however, by Russell, J., 
and the Court of Appeal, that the ratification related back to 
the original signature, and that A must be taken to have signed 
the contract in its altered form. 





Premises including Land and Dwelling-House. 


(Early v. Drummond, 67 Sou. J., p. 314.) 


Under s. 12 (2) (iii) of the Rent Restrictions Act of 1920, the 
question sometimes arises whether or not premises which include 
a dweliing-house as part of the letting come within the protection 
of the statute. For the section provides that “ for the p 
of this Act, any land or premises let together with a house shall, 
it the rateable value of the land or premises let separately would 
be less than one quarter of the rateable value of the house, be 
treated as part of the house, but, subject to this provision, this 
Act shall not apply to a house let together with land other than the 
site of the house.”” In Early v. Drummond, supra, the appellant 
was the tenant, under one lease, of a public-house, cottage, and 
‘7 acres 31 poles of land. The rateable value of the house was 
£14 per annum and of the land £10 per annum. ngs 
were taken against the appellant to recover possession of the 
premises and mesne profits, and judgment was given against 
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him. On appeal it was contended on his behalf that he was 
entitled to the protection of the Act on the ground that though 
the land did not fall within the proviso above set out, as being 
land which was let together with a house and which had a 
rateable value of less than one quarter of the rateable value of 
the house, yet the land forme rt of the house as being 
conveniently enjoyed therewith. e court held that the land 
did not form part of the bouse within the meaning of the proviso, 
and that the appellant was not protected by the Act. 








Reviews. 


Income Tax. 


A TREATISE ON THE LAW OF INcoME Tax. Designed for the Use 
of the Taxpayer and his Advisers : With the Income Tax Acts 
appended. Second Edition (including the Acts of 1921, 1922, 
and 1923). By E. M. Konstam, K.C. Stevens & Sons, Ltd. ; 
Sweet. & Maxwell, Ltd. 37s. 6d. net. 

“It is,” said Lord Sumner in Brown v. National Provident 
Institution, 1921, 2 A.C., at p. 257, in a passage which 
Mr. Konstam quotes in the preface to this edition of his very 
useful work, ‘‘ a most wholesome rule that, in taxing the subject, 
the Crown must show that clear powers to tax were given by the 
Legislature. Applied to income tax, however, this is an ironical 
proposition. Most of the operative clauses are untelligible to 
those who have to pay the taxes, and in any case derive such 
clarity as they possess from the Judges who have interpreted 
them.” If this is so, then, for such clarity as the public and their 
advisers really get, they have to look to text-books such as this, 
which make generally available the interpretations of the Judges, 
and in turn explain their nature and scope. And whether the 
criticism is just or not, we are not going to offer an opinion, for 
neither Lord Sumner nor ourselves have had the task of drafting 
the perfect Income Tax Act. Perhaps the real difficulty is not so 
much the language of the present statutes, as the enormous 
variety of circumstances with which they have to deal. Criticism, 
judicial and otherwise, should take this into consideration. So 
we will admit the difficulty of the subject-matter and be thankful, 
like our readers should be, that we have Mr. Konstam’s book to 
guide us. 

Of course it is not now a question only of the Consolidating Act 
of 1918. That is five years old, and Mr. Konstam reminds us 
that sixty sections have been added by the Finance Acts of those 
five years. One of the most useful features of this edition is the 
text in the Appendix of all the Acts, so arranged as to show their 
present operation: e.g., where the Act of 1918 has been varied, 
the variations are introduced in its text and distinguished by 
italics. The chief recent alterations are those in the Finance Act, 
1922, which shifted salaries from Schedule D to Schedule E, so 
that they are not subject, like ordinary trade and professional 
incomes, to the three years’ average—thought by many to be a 
doubtful boon; defined the circumstances under which settle- 
ments made for the purpose of reducing liability to income tax 
are permissible and effective ; and attempted to avoid the evasion 
of super-tax by the creation of private companies, a term which 
received for the Act a special interpretation. The section of 
the 1922 Act as to settlements—s. 20—is explained at pp. 32, 33. 
With regard to the provision that there must be no power of 
revocation exercisable by the settlor without the consent of any 
other person (except his or her spouse), it may be useful to note 
that there may be a power of revocation with the consent of 
third persons such as the trustees ; though this must not be treated 
as a way of getting round the prohibition, for, of course, the 
trustee would have to give his consent in the interest of all 

rties ; see the recently published form and note in Butterworth’s 

Leaf Forms, Vol. 7, Pt. 4, *‘ Settlements,” Prec. 9, p. 242. 

The chief alteration made by the Finance Act of the present 
year is in the new scale of allowances for repairs in assessments 
of house property under Sched. A. These are set out at p. 45, 
and the new scale authorising the allowances is introduced in 
its appropriate place in the rules to Sched. A (p. 437). The 
most interesting judicial decision recently is Blotl’s Case, 1921, 
2 AC. 171, which saved bonus shares from liability to super-tax. 
This ix noted at pp. 145, 301. It is an open question whether 
Parliament might not properly have reversed the decision as to 
the future. The recent case of In. Rev. C ise v. Burrell, 
1923. 2 K.B. 478; 67 Sor.J., 641, gives another instance of 
undistributed profits ing super-tax; namely, where the 
company is wound up the divided as assets of the 
company. This is noted at p. 301. And the various cases as 
to a gift of an annuity is clear of income tax, of which Re 
Shrewsbury Edate Acta, 1923, 1 Ch. 487, now under my ong 
is the latest, are noted a PP. 193, 194. And there is the inter- 
esting decision of Homer, J., in Re Pettit, 1922, 2 Ch. 765, noted 
at p- Eas as 2S Gey Sapna Sethe Detaes be Geass to the 
trustecs who have paid the tax in full, for any abatement he 











= 
receives. We should also notice the section in the Appendix # 
under the title ‘‘ Dominion Income Tax,” setting out the 


Reciprocal Arrangements for allowance for relief made by statute, 
and the list of ks on income tax law, in various British 





Dominions. The book is a very full and reliable guide in income ~ > 

tax matters, and the arrangement and style of printing are on — (7 

the same level of excellence as its contents. : Sil 
Rent Restriction. ape 

Tue Rent Restriction Acts, 1920, 1923. Being a Treatise succe 


on the Increase of Rent and Mortgage Interest (Restrictions) it pre 

Act, 1920, as amended by the Rent Restrictions (Notices of whils 

Increase) Act, 1923, and the Rent and Mortgage Interest frienc 

Restrictions Act, 1923. _ With a complete reference to all for h 

the English, Scotch and Irish Cases dealing with the subject, We 

and with Appendices containing the text of the above Acts inter< 
and the Rules made thereunder, and including the text of the 
repealed Acts. By THEODORE JoHN SopHtIAN, B.A. {(Oxon), 

Barrister-at-Law. Stevens & Sons, Ltd. 7s. 6d. net. 

Mr. Sophian in this book, which is the latest contribution 2, Car 
to the literature of Rent Restriction, joins the rest of the world . 9 
in objecting to the difficulties in which Parliament has left the 
subject. With the addition of the new legislation, “ together 
with the steadily accumulating and sometimes contrary decisions 
on the Acts themselves, the ition appears to have become 
more chaotic than ever.”’ ut Parliament’s delinquency is C 
the text-book writer’s opportunity, and Mr. Sophian has ‘‘ made 
a serious endeavour in the work, to set out as clearly and as 
completely as possible, in a concise and comprehensive form, 
the law as it is to be found at the present time in the Acts them- 
selves, and in the numerous decisions thereon.”’ BANQ' 

And so, with this object in view, Mr. Sophian has produced a 
book which, perhaps, will show that for ordinary cases the Acts 
can after all be stated in a fairly intelligible form. First, after INTER: 





an Introductory Chapter, he discourses in Chap. II, Standard Ext 
Rent and Rateable Value, and in Chap. III the houses and the Law 
tenants who are within the Act of 1920, for that gives the sub- Law 


stance of the present system of Rent Restriction. But the 
section in this chapter on Decontrolled Houses contains a useful 
statement of. the de-controlling effect of the 1923 Act. The The 
effect of board, attendance and use of furniture in excluding the stock cc 
Acts is explained in this chapter, with reference to the series 1913, e 
of cases—Nye v. Davis, 1922, 2 K.B. 65, and so on—decided on was br 
this point, and also the present requirement with regard to The co 
furniture that the amount of rent attributable to it must form been m 
a substantial portion of the whole rent. ‘‘ Permitted Increases ” The So 
is the subject of Chap. IV, and the provision of the new section not by | 
as to_ Restrictions on the Right to Possession is discussed in to the | 
Chap. VII. But in the print of the Act of 1920 in the Appendix abolishe 
the original section is given without any hint that it has gone, Held 
and a new section substituted—largely, of course, the same, in the ¢ 
but with such extension and important alterations that theHy pis, »,, 
House of Lords insisted on the whole being re-drafted. In 
this respect the Appendix of statutes might have been made mor in Fran 
useful. The book continues the discussion into other matters, 

such as Mortgage Interest Restriction, and will be found to be Appe 































a very informing guide to Rent and Interest Restriction. BANE 
and con 

e ap) 

Books of the Week.  ° 

Real Property Law.—Collection of Cases and Statutes onfM entered 
Real Property Law. Published on behalf of the Society &BM which ¢ 
Public Teachers of Law. Butterworth &Co. Sweet & Maxwe 80 mad 
Ltd. Stevens & Sons, Ltd. 35s. net, cloth. , but that 
ity—An Analysis of the 18th Edition of Snel!’s Principle maintaii 

of Equity. With Notes thereon. By E. E. Biytu, B.Asi® maintai: 


LL.D. (Lond.), Solicitor. 12th Edition. Sweet & Maxwell Soviet ( 





Ltd. 10s. 6d. net. country, 
Current Law.—Fletcher Moulton’s Abri ent for 1924, Bei present, ; 
a Handbook of C inthe Law. By H. FLercHER Mouton Country, 
Barrister-at-Law. rnest Benn, Limited. 12s. 6d. net. the effec 
Book-keeping._New System of Book-keeping for Solicitorsgm Commerc 
By Lewis E. Emmet, Solicitor. The Solicitors’ Law Stationery Mulhous 
Society, Ltd. 4s. 6d. net, or by post 5s. y of 
Tax Cases.—Reports of Tax Cases, Vol. 8, Part 6. HME % 0 the 
Stationery Office, Imperial House, Kingsway, W.C.2. 6d. ip 
The Times correspondent at Geneva, in a message the prese 


12th October, says: Up to the present the follow Gover : 
ments have appointed representatives to sit on the Committé _ anot 
of Jurists to which the Council of the League has decided to reff been 
certain questions tion the aay ge of the Cover - que 
of the League: Belgium, M. Henry Rollin (legal adviser to aN 












Ministry of Foreign Affairs); France, M. From (legimm Sf & cont 
adviser to the Ministry of Foreign Affairs); Great Britain, Of this 
M. Minéitciro Adatc (Ambassador m whe 





Buckmaster; Japan, 
Brussels). 








rc A 





nthe Correspondence. 
itisk The Law Students’ Debating Society. 








— [T'o the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir,—The Committee of this Society is anxious to bring its 
existence to the notice of all law students, and if you can find space 
for this letter we shall be obliged. 

. Our Society is one of the oldest of its kind in London, and many 
atise successful lawyers have passed through its ranks. Not only does 
ions) it provide experience in the difficult art of speaking and of thinking 
es of whilst speaking, but it offers opportunities of making pleasant 
erest friendships, especially to the provincial articled clerk who is up 
o all for his last year. 
ject, We shall be pleased to give full particulars to any one who is 
Acts interested. 

f the J. W. Morris, 
xon), JoHN F. CHADWICK, 

: Joint Secretaries. 
ution 2, Camomile-street, Bishopsgate, E.C.3. 
vorld 2nd October. 
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made 
eal Court of Appeal. 
-hem- 
BANQUE INTERNATIONALE DE COMMERCE DE PETROGRAD v. 

ced a GOUKASSIN. No.2. 12th June. 

Acts . , ‘ 

after INTERNATIONAL LAaAw—ConTRACT—FOREIGN CoMPANY— 
ndard EXTINCTION OF COMPANY—CONTRACT GOVERNED BY FRENCH 
d the LAw—CoMPANY NOT EXTINGUISHED ACCORDING TO FRENCH 
sub- LAwW—ACTION IN ENGLAND ON ContTrRAcT—Lex fori—Lex 
t the loci contractus. 
useful 

The The appellant bank was duly constituted in Russia as a joint 
ig the stock company. It had branches in Paris. The respondent, in 
series 1913, entered into a contract with the Paris Branch and this action 
ed on was brought by the appellant bank for a breach of that contract. 
rd to The contract was valid by French law, and the action would have 

form been maintainable in France if it could have been brought there. 
ases ” The Soviet Government had been recognised by this country (but 
ection not by France) as the de facto government of Russia. According 
sed in lo the law of this country, the parent bank in Russia had been 
endix abolished by Soviet legislation. 
gone, Held, that since the party seeking to maintain the action was, 
same, in the eyes of English law, no party at all but a mere name only, 
tthe with no legal existence, the action was not maintainable in this 
In country, notwithstanding that it would have been maintainable 
teal in France if it could have been brought there. 


to be Appeal from the judgment of Swift, J. 
ne BANKES, L.J.: This appeal discloses yet another of the novel 
and complicated situations arising out of the Soviet legislation. 
The appellant bank was duly constituted in Russia as a joint 
stock company. _ It established branches, among other places, 
in Paris and in London. The respondent, in the year 1913, 
entered into a contract with the Paris branch for a breach of 
which contract the present action is brought. The contract 
so made is governed by French law, and there is no question 
but that the present action, if commenced in France, would be 
maintainable there. It is said, however, that the action is not 
maintainable in this country, because, by laws made by the 
Soviet Government, which is a government recognised by this 
country, the parent bank in Russia has been abolished, and the 
present appellants have, therefore, in the eye of the law of this 
country, no legal existence. This Court has had to consider 
the effect of the Seviet legislation in the case of The Russian 
Commercial and Industrial Bank v. le Comptoir d’Escompte de 
Mulhouse and another, ante p. 12,in which a very considerable 
body of evidence, both parol and documentary, was given, both 
uM & to the Soviet legislation, and as to the effect of that legislation 
d “4a Upon the Russian Bank. It was ag between the parties 
. 2 to the present appeal that this evidence should be available in 
. the present appeal. This Court has decided in Russain Commer- 
Be ew cial and Industrial Bank v. le Comptoir d’Escompte de Mulhouse 
aad another, supra, that the effect of the Soviet legislation 
has been to extinguish the parent bank in Russia, and that, as a 
consequence, the London branch could not maintain an action 
‘tn this country in the name of the parent bank for breaches 
of a contract governed by —- law. So far, the decision 
‘this Court with the view taken by the learned Judge, 
om whose ju nt the present appeal is made. The further 
and curious question, however, arises which was not specifically 
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dealt with in the judgment in the Court below and which depends 
upon the fact that the action in the present case is one for breach 
of a contract governed by French law, which law recognizes 
the parent bank in Russia as still in existence. If the view of 
this Court is correct that the parent bank in Russia has ceased 
to have any legal existence, this curious _result must follow 
—namely, that in this country, which has recognized the Soviet 
Government, the London branch of the R bank has no 
legal existence and cannot sue ; yet in France, which has refused 
to recognize that Government, the Paris branch of the bank has 
never ceased to have a legal existence, and can in France carry 
on its business and sue and be sued just as it could before the 
Soviet Government was established. The question of law 
which has to be decided is whether the Paris branch can maintain 
the present action in this country. From one point.of view 
it may seem absurd to suggest that a — who in the eye 
of the law of this country has ceased to have any legal existence, 
can maintain an action in our Courts. On the other hand, 
it is clear that had the present action been commenced in France 
it could have been maintainable there. If maintainable there 
then why not here? If the question was one merely between 
capacity to contract and procedure, I should have hesitated 
long before deciding that the present action was not maintainable, 
and that the lex fori rather than the lex loci contractus was the law 
to be applied. The objection to the maintenance of the action 
appears to me to strike deeper than a choice between these 

ternatives. The objection is that the party seeking to maintain 
the action is, in the eye of our law, no party at all, but a mere 
name only with no legal existence. Having decided that this 
contention is correct, it follows, in my opinion, that the action 
is not maintainable, and the appeal must be dismissed. There 
can be no costs either in this Court. or in the Court below, as 
the objection on which the defendants succeed is that the plaintiffs 
have no existence, and can therefore neither pay nor receive 
costs. The judgment of the Court below must be amended 
by striking out any reference to costs. 

ScruTTon, L.J.: It follows from the decision in Russian 
Commercial and Industrial Bank v. Comptoir dEscompte de 
Mulhouse and another, supra, that the English Courts would not 
recognize an action by the plaintiff bank on a contract made with 
the English branch, because the plaintiff bank had been destroyed 
and was non-existent. But the question is what is the effect 
of the fact that the French Government still regards the bank 
as existent in France, where the contract was made. It does 
this because, not recognizing the Soviet Government, it does 
not recognize the laws which are alleged to have destroyed the 
bank. The question here is with regard to the existence of a 
person. A non-existent person cannot sue. In the case of a 
natural person the English Courts would decline to entertain 
an action in his name, and would not be interested in the fact, 
if it were so, that a foreign country allowed an action in the dead 
man’s name for a year after his death. This would be lex fori. 
So in the case of artificial persons the existence of such a person 
depends on the law of the country under whose law it is incor- 
porated, recognized in other countries by international comity, 
though its incorporation is not in accordance with their law. 
If the artificial person is destroyed in its country of origin, 
the country whose law creates it as a person, it appears to me 
that it is destroyed everywhere as a person. I cannot conceive 
a company, whose existence and attributes arise solely from the 
law of Russia, continuing to exist when the law of Russia says 
that it is dissolved. With what body and attributes does it 
survive, and what law constitutes it? It does not comply 
with the requisites of English companies, and is dissolved by the 
law of Russia. 1 can understand the French Courts saying : 
“This company was wr created by the law of Russia, and 
we know of and recognize no law which has destroyed it ; therefore 
it still exists.’’ But the English Courts do know and recognize 
a law which has destroyed it, and, in my opinion, must apply 
their own lex fori to determine what person can or cannot sue 
in their courts. In my opinion, therefore, English Courts 
are bound to treat this plaintiff bank as dissolved, and incapable 
of suit in English Courts. 

ATKIN, L.J.: This case illustrates the fantastic and, I may add, 
the deplorable effect of the decision that the Soviet Government 
decrees in December, 1917, and January, 1918, have dissolved 
the existing Russian ing ons. Here is a bank 
with a branch in Paris, to which a customer in Paris has incurred 
a debt of over £44,000 in the course of business transactions 
beginning in 1912. If the customer could have been sued in 
Sounen, there would have been no such defence as is set up here. 
There is in France an existing creditor and an existing debt. 
But the customer is sued here, and here he says: “ True it is 
that you exist in France, and that in France I owe you a real 
debt ; but here you don't exist, and, therefore, you cannot 
put the debt in suit against me.” In the case of the Russian 
Commercial Bank, supra, I have already stated my view that 
the Russian banking corporations were not d ved by the 


Soviet legislation, and my view is not altered by the evidence 
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giveninthiscase. But that opinion must be held to be erroneous. 
The Russian banking corporations were at some time—I am 
still not quite sure when, but some time before the issue of the 
writ in this action—dissolved by Soviet legislation, and, in these 
circumstances, it seems to me that the defendant must succeed. 
We are here not considering the capacity to contract. We 
are considering whether the alleged actor exists, and in deter- 
mining that issue it appears to me that the Court must apply 
its own law, the lex fori. Whether the plaintiff, in an English 
Court, is alive or dead would be determined on an issue of fact 
by English evidence and procedure ; and it appears to me quite 
irrelevant to consider whether the Courts of the country where 
he was domiciled, or where the course of action arose, would 
hold him to be alive or dead. _In the case of an artificial person 
such as a corporation, our law would look to the law of the country 
which created the corporation, and finding the corporation 
dissolved by that law, our Courts must also treat the corporation 
as dissolved. The result is that the plaintiff, though alive in 
France, is dead here. The action must be dismissed, but without 
costs.—CoUNSEL: <A. Neilson, K.C., and H. Murphy; Stuart 
Bevan, K.C., and Rayner Goddard, K.C. So.itcrrors: Stephenson, 
Harwood & Tatham ; Coward & Hawksley, Sons & Chance.. 


(Reported by T, W. Moraax, Barrister at-Law.] 


High Court—Chancery Division, 


ROTHSCHILD v. ADMINISTRATION OF AUSTRIAN PROPERTY. 
Eve, J. 31st July. 

ALIEN—NATIONAL OF FORMER AUSTRIAN EMPIRE—ACQUIRING 
New NATIONALITY—ASSETS IN THIS COUNTRY—STATUTORY 
CHARGE—TREATY OF PEACE wiTH AUSTRIA, 1920, s. 4, 
Art. 2498—Treaty or Peace (AUSTRIA) ORDER, 1920. 

A national of the former Austrian Empire alleged that he had 
acquired a new nationality in the Czecho-Slovakian State, and had 
thereby ceased lo be an Austrian national, though he had never 
removed from Vienna and was still residing there. 

Held, that plaintiff was still a national of the former Austrian 
Empire, and that his property in the United Kingdom was charged 
by the Treaty of Peace with Austria, 1920, s. 4, Art. 249 (b). 





This was an action in which Eugen Rothschild, of Vienna, 
sought a declaration that no part of his property within the 
United Kingdom was subject to or charged by the Treaty of 
Peace of St. Germain or the Treaty of Peace (Austria) Order, 
1920, and for an injunction restraining the defendant from selling 
or disposing of any part of the property, and for an order directing 
the defendant to release and deliver up the property to the 
plaintiff. The plaintiff was born in Vienna in March, 1884, and 
admitted that down to 7th July, 1920, he remained a subject 
of the Austrian Monarchy, but he alleged that on 15th July, 
1920, he became a citizen of the Czecho-Slovak Republic, and 
ceased to be an Austrian national. He claimed to have acquired 
a new nationality, and said that Austria was bound to regard 
him as having in all respects abandoned his Austrian nationality. 
He admitted that he could not claim to be included in any class 
of persons specifically excepted in Art. 249 (b), but he based his 
case on Art. 230 of the Treaty by which Austria undertook to 
recognise any new nationality acquired by ber nationals. 

Eve, J., said the charge from which the plaintiff claimed to be 
exempted was imposed by Art. 249 (b) of s. iv of the Peace Treaty, 

ra. 4 of the Annex to s. iv and s-s. (ix) of s. 1 of the Order. 

ne Order came into force as from 16th July, 1920, when the 
Treaty came into force, and the first question was whether the 
plaintiff at that date had acquired a new and abandoned his old 
nationality. The plaintiff admitting that he could not claim 
to be included in any class of persons specifically mentioned in 
the concluding paragraph of Art. 249 (5), based his whole case 
on Art. 230 of the Treaty by which Austria undertook to recognise 
any new nationality acquired by her nationals, and he contended 
that he had in fact acquired a new nationality and had abandoned 
his Austrian nationality. But Art. 230 was never intended 
to have any operative effect on questions of nationality or 
the rights of the Allied Powers over enemy property under their 
control, but was framed solely to regulate commercial relations 
between Austrian nationals and the nationals of the Allied 
and Associated Powers and to secure that the latter should 
receive equality of treatment with and should not be subjected 
to any greater taxation or to any more burdensome regulations 
than the former. It was not one of the sections scheduled 
to the Peace Treaty Order, but it was undoubtedly binding on 
Austria and compelled her to treat persons in the position of the 
plaintiff in the same manner as she was bound to treat nationals 
of the Allied and Associated Powers, and the concluding words 
of the article whereby she undertook to regard such persons 
as baving in all respects severed their allegiance to their country 





of origin were inserted to obviate the difficulty presented by — 


the fact that under Austrian law a new nationality would not 
determine Austrian nationality without a change of residence, 
The result was the plaintiff failed in his attempt to establish 
exemption under Art. 230, and it was not necessary to pursue 
the enquiry whetber in any circumstances changes in Austrian 
law a2 eg Me to 16th July, 1920, could operate to defeat 
the charge which came into effect on that date. There was, 


however, a further point of more general interest which had — 


been elaborately argued, and which raised the question what 
was the proper meaning of the expressions ‘“ nationals of the 
former Austrian Empire ” in the Treaty and Order, there being 
no general definition of the expression. On behalf of the 
defendant it was contended that even on the assumption that 
the plaintiff did in fact acquire Czecho-Slovakian nationality 
early in July he was none the less a national of the fermer Austrian 
Empire for the purpose of the charge created by the Treaty and 
Order. That contention was based on the submission that nationals 
of the former Austrian Empire were persons who were nationals 
of the Austrian Empire when there was such an empire, that 
is to say, down to 28th October, 1918, when the empire ceased 
to exist, and that would not only appear to be the most obvious 
grammatical meaning of the expression, but it was the one with 
which the words were undoubtedly used in many parts of the 
Treaty. Another argument advanced by the plaintiff was the 
construction contended for by the defendant involved the 
imposition of some arbitrary date for fixing the class. That, no 
doubt, was in a sense true. Some limitation bad, therefore, to be 
imposed on the retrospective effect of the words, and working 
backwards from the date when the Treaty became effective the 
most natural date would appear to be one which restricted their 
operation to those who at the moment of the break up of the 
empire were nationals of that empire. These constituted the 
class in para. 1 of Art. 249 (b), but from, that class were excepted 
those who could bring themselves within para. 3 and no others, 
That construction did no violence to any other article of the 
Treaty, and seemed to be the right one. Accordingly, even if the 
plaintiff did, in July, 1920, acquire Czecho-Slovakian nationatity, 
he still remained a member of the class defined in para. 1 of 


Art. 249 (b), and not being able to bring himself within the | 


express exceptions of para. 3 he could not escape the 
operation of the charge from which by this action he claimed to 
be exempted.—CouNsEL: The Attorney-General (Sir D. Hogg, 
K.C.), The Solicitor-General (Sir T. Inskip, K.C.) and Gavin 
Simonds ; Clauson, K.C., Bischoff and Eric Dawes. SOLICITORS ¢ 
Solicitor to the Clearing Office ; Dawes & Sons. 

[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


High Court—King’s Bench Division, 


McCREAGH v. COX. McCardie, J. 7th May. 


RATES—PooR RATE—DISTRESS ON HORSES EMPLOYED IN 
HARVESTING—STATUTE EXEMPTING BEASTS WHICH GAIN THE 
LAND FROM DISTRAINT—-NO APPLICATION IN DISTRAINT 
FOR Poor RATE—51 Henry 3, Stat. 4—Poor RetLier Act, 


1601, 43 Eliz., c. 2,s. 3. 


The owner and occupier of certain land refused to pay an amount 
for which he was assessed in respect of poor rate. Certain horses 
which belonged to him were seized (while employed in harvesting) 
under a distress warrant which was issued for the pur pose of recover- 
ing the amount due from him in respect of the rale in question 
He then commenced an action for damages for wrongful distress. 


Held, that the Act of Henry 3, 51 Henry 3, Stat. 4, which exempled 
his ** beasts that gain his land ”’ from distraint under certain circum 
stances, did not apply to the statutory proceedings for the enforcement 
of a poor rate; that the horses were rightly seized; and that the 
action must be dismissed. 


Hutchins v. Chambers, 1 Burr, 579, followed. 


Action for wrongful distress in respect of the seizure of certain 
horses owing to the non-payment of poor rate. The facts are 
sufficiently stated in the judgment. 

McCarpiE, J., delivering a considered judgment, said : The 
plaintiff is the owner and occupier of certain lands in the paris! 
of Barton Stacey in the county of Southampton. The defendan 
Cox, is a superintendent of police. The defendant Ford 
an auctioneer. In 1920 and in 1921 the plaintiff was duly 
rated for his occupation of the said lands. he amount of the 
poor rates fixed to be due was £118. The plaintiff refused 
yay them. Opportunities were given to him to discharge 
Fiability. He still refused payment. Ultimately, to 
on 21st July, 1921, a warrant of distress was issued duly signed 
and sealed by two justices. It was directed to the constable 





and peace officers of the division of Andover, in the county ¢ 
Southampton, and it commanded them to make distress of th 
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goods and chattels of the plaintiff, for the purpose of recovering 
the said sum of £118, together with £1 1s. 6d. for costs. It 
further commanded that if such sums were not paid within 
five days after distress, the goods should be sold. The defendant 
Cox acted on his warrant, and seized various goods of the plaintiff 
on 15th August, 1921. The goods were sold by auction on 
22nd August, 1921, by the defendant Ford The main head 
of the claim in the action is that the defendant Cox seized and 
the defendant Ford sold certain goods alleged to be protected 
by statute. The statement of claim contains other elhtantions 
with which I will briefly deal when I have dealt with the 
main point. [His lordship referred to the evidence.] Now 
the facts which bear on the main point can be briefly stated. 
They are these. On 15th August, 1921, that is, the day of 
the seizure, the plaintiff was engaged in harvesting. He was 
getting in his corn. For this he was employing two horses 
and a wagon. The defendant Cox seized these horses and also 
the wagon, and certain other articles not material to the present 
point. The two horses were sold with the other things on 
22nd August. The plaintiff alleges that the defendants were 
debarred by statute from seizing and selling the horses. Hence 
his claim for damages. The point he raises is one of novelty. 
He relies on a statute which is little known. It is 51 Henry 3, 
Stat. 4; I refer to it as 51 Henry 3, Stat. 4, although the date of 
the statute is uncertain: see Chitty’s Statutes, vol. 7, p. 428. 
Apparently the statute exists and is operative in spite of the 
uncertainty of its date. His lordship, after saying that it was agreed 
by counsel on both sides that the statute existed in law, and after 
drawing attention to the fact that it was in Norman French, 
added that he was content to take the substance of the enactment 
as given in English in Chitty, vol. 7, 6th ed., pp. 428-429. He 
continued: Although it relates primarily to the King’s debts, 
it contains words of apparently broader operation. As given 
in English by Chitty, they are these; ‘‘ Yet it is provided that 
no man of religion, nor other shall be distrained by his beasts, 
that gain his land, nor by his sheep for the King’s debt, nor the 
debt of any other man, nor for any other cause by the King’s 
or other bailiffs, but until they can find another distress, or 
chattels sufficient whereof they may levy the debt, or that is 
sufficient for the demand (except impounding of beasts, that 
a man findeth in his ground, damage feasant, after the use and 
custom of the realm). And that such distresses be reasonable 
after the value of the debt or demand and by the estimation 
of neighbours, and not by strangers and not outrageous.’”’ The 
chief reasons for this statute were, I conceive, to prevent the 
then abuses of royal power, and to mitigate possible injury to 
the industry of agriculture, which in the latter part of the thir- 
teenth century, was much in need of encouragement and might 
suffer by harsh distress. After referring, inter. alia, to the 
following authorities, where the statute had been considered : 
Redman, Landlord and Tenant, 7th ed. 500; and Foa, Land- 
ord and Tenant, 5th ed. 502, his lordship continued: Now 
in the present case, I have come to the conclusion that in fact 
at the time of the distress here there was other sufficient distress 
apart from the horses, to satisfy the amount demanded under 
the warrant for rates and costs. The question is, therefore, 
whether the Act of 51 Henry 3, Stat. 4, applies to the case 
of a distress for poor rates. Broadly speaking, the argument 
for the defendant is that that statute has no application to the 
enforcement of a statutory liability, but that the area of its 
protection, so far as relevant, is limited to distress by a landlord 
for rent. It is necessary to note that the liability for rates 
is purely statutory. A vast body of statute law exists with 
respect to poor law rates. It is only necessary, however, to 
refer to one enactment, namely, 43 Eliz., c. 2, commonly known 
as the Poor Relief Act, 1601. This is the foundation of the 
whole poor law system. It provides that certain porsons, called 
overseers, shall by ‘‘ taxation of every inhabitant parson, vicar 
and other, and of every occupier”’ in every parish, raise com- 
petent sums of money for the relief of the poor. By s. 3 it is 
rovided, so far as material, as follows: ‘‘ And it shall be 
awful, as well for the present as subsequent churchwardens and 
overseers, orany of them by warrant from any two such justices 
of peace as is aforesaid, to levy as well the said sums of money 
and all arrearages of every one that shall refuse to contribute 
according as they shall be assessed, by distress and sale of the 
offender’s goods. . . .’’ None of the many subs2quent modifica- 
tions and enlargements of the Poor Relief Act, 1601, affoct the 
broad features shown in the citation I have made as to the statutory 
nature of a distress for poor rates. <A distress for poor rates 
is wholly distinct in its nature from a distress by a landlord 
forrent. It differs, not only in its origin, but in its main charac- 
teristics. A landlord’s right to distrain for rent springs from 
the common law: see Redman on Landlord and Tenant, 7th ed., 
» 467. A right to distrain for rates springs from statute alone. 
After drawing attention to the present form of warrant, in 
connection with poor rates, to be found in Ryde on Rating, 
4th ed., p. 883, and referring also to Re Allen, 1894, 2 Q.B. 924, 
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any application to a distress for rates under the Poor Law Statute. 
In my opinion, it is reasonably clear, both on principle and on 
authority, that the Henry 3 Act does not apply to the statutory 
proceeding to enforce a poor rate. The r law code is com- 
plete in itself. It contains many and detailed provisions. 
It deals with a subject quite distinct from distress for rent. 
It contains many matters of procedure peculiar to its own purpose. 
The code first sprang into being long after the days of Henry 3. 
[It contains no exemption at all of the “ beasts that gain the 
land.’’ The decisions, moreover, are, I think, adverse to the 
plaintiff. In Hutchins v. Chambers, 1 Burr. 579, upon a special 
case stated by Lord Chief Justice Willes, the statute of Henry 3 
was elaborately discussed before a powerful court in an action 
for trespass. The defendants there had executed a warrant 
for distress for poor rates. They had seized, inter alia, five 
geldings, stated to be beasts of the plough. It was expressly 
found also that, at the time of the distress, other goods exi 
more than sufficient to answer the value of the demand besides 
the geldings. Upon consideration of Hutchins v. Chambers, 
I am satisfied that the point now before me was there decided. 
His lordship added that he most respectfully agreed with the 
decision in Hutchins v. Chambers, and with the reasoning on 
which it rested, and after referring to, inter alia, Halsbury’s 
Laws of England, vol. 11, para. 415, said: I am, therefore, 
of opinion that the plaintiff’s horses were rightly seized and that 
he has no cause of action with respect thereto. I may add 
that 51 Henry 3 refers to debts. 1 greatly doubt whether the 
obligation to pay rates constitutes a ‘‘ debt’ at all. [He referred 
to, inter alia, Bullen and Leake on Pleadings, 1868 ed., p. 35, 
et seq.) It is not easy to see how an action for poor rates would 
be framed nor who would be the plaintiffs. Such an action 
is unknown. The statutes, moreover, give a particular method 
of enforcing the liability for poor rates. I need not deal with 
the other difficulties which arise against the plaintiff on the 
construction of 51 Henry 3. I ought to say that, even if 
I had been in the plaintiff’s favour on this point, I should in 
any event under the circumstances of the case have awarded 
him nominal damages only. It is not without relevance to 
mention s. 8 of the Poor Relief Act, 1743, 17 Geo. 2, c. 38. [His 
lordship then disposed of the other causes of action and the 
minor complaints raised by the statement of claim and said:] 
The defendants acted in all things in a proper and legal manner. 
The result is therefore that the plaintiff fails on all points. There 
must be judgment for the defendants with costs.—COUNSEL : 
H. Murphy; John Harris. Sowtcrrors: Chapman-Walker 
and Shephard; H. Barber, Winchester. 


[Reported by J. L. DgntsoN, Barrister-at-Law.)} 


Court of Criminal Appeal. 
REX v. KAKELO. 23rd, 26th June, and 10th July, 1923. 


CrimMINAL Law — ALIEN — OFFENCE — INDICTMENT — ALIENS 
OrRDER—PROOF OF ORDER—SUMMARY CONVICTION—PRO- 
CEDURE—ONUuS OF Proor—ALteENs Restriction Act, 1914, 
4 & 5 Geo. 5, c. 12, s. l—ALreNs RESTRICTION (AMENDMENT) 
Act, 1919, 9 & 10 Geo. 5, c. 92, s. 13—ALrens OrpDER, 1920, 
St. R. & O., 1920, No. 448, Art. 18 (4). 


The appellant was convicted on five counts of an indictment 
which charged him with obtaining credit by fraud under the Debtors 
Act, and with making a false statement contrary to Art. 18 (4), (b), 
of the Aliens Order, 1920. He was granted leave to appeal against 
his conviction for the offence under the Aliens Order, and on the 
case coming on three points were taken on his behalf, (1) that no 
proof was given of the Aliens Order itself, (2) that there was no 
proof that the appellant was an alien, and (3) that the offence under 
the Aliens Order was punishable by summary conviction, and that 
the sessions had no jurisdiction to entertain the indictment. 


Held, (1) that as the point that no proof was given of the Aliens 
Order was not taken at the trial, it was too late to take tt on appeal. 
(2) That the express enactment in the Aliens Restriction Aet, 19149 
s. 1, s-s. 4, that proof that the person charged was not an alien was 
on the person charged, was not repealed by the Amendment Ae 
of 1919, therefore the onus was on the appellant to prove that he 
was not analien. Further, there was evidence in this case — 
to shift the onus of proof on to the appellant to prove that he was 
not an alien. (3) That the offence against the Aliens Order a 
able by summary conviction only, and was not indictable ; efore 
the conviction at the sessions for the offence under the Aliens Order 
must be quashed. 


Appeal against conviction. The appellant arrived in London 





and &. vy. Gillespie, 1004, 1 K.B. 174 at p. 180, his lordship 


from New York in March last, and, describing himself as the 





continued :] The question is whether the Act of Henry 3 has ° 












































































































Prince of Kurdistan, went first to the Savoy and then to the | 


Hyde Park Hotel and stayed several days at each, leaving without 
paying his bill. He further borrowed money from one of the hotel 
managers and hired motor cars without paying. Shortly after- 
wards he was arrested and tried at the London Sessions and 
convicted on five counts of an indictment which charged him 
with obtaining credit by fraud under the Debtors Act, and with 
making a false statement contrary to art. 18, 4 (b) of the Aliens 
Order, 1920. He was sentenced to six months’ imprisonment 
in the second division and was recommended for deportation. 
He applied for leave to appeal against conviction and sentence, 
but in respect of the counts for obtaining credit by fraud 
such leave was refused. He was, however, granted leave to 
appeal against his conviction for the offence under the Aliens 
Order. 

SANKEY, J., read the judgment of the Court (SANKEY, SALTER, 
and Swirt, JJ.). 

After stating the above facts, his lordship proceeded: On 
the case coming on, three points were taken on his behalf. It 
was said (1) that there was no proof given of the Aliens Order 
itself; (2) that there was no proof given that the prisoner was 
an alien ; (3) that the offence under the Aliens Order was punish- 
able by summary conviction, and that the sessions had no juris- 
diction to entertain the indictment. As to (1) that there was 


no proof of the Aliens Order, reliance was placed upon Bennington | 
v. Huddleston (unreported), recently decided by a Divisional | 


Court. In. that case there was a prosecution before the justices 
under a motor-car order, and it was objected at the hearing 
that there was no proof of the order itself. The magistrates 
stated a case on the point. 
being taken in the court below, it was incumbent upon the 
prosecution to produce the order, and that, as they had not done 
so, the case must go back in order to give the prosecution an 
opportunity of putting themselves in order. 
case wholly inapplicable to the present circumstances. In the 
case now before us no such point was taken by the defendant at 
the trial. We are of opinion that it is a point which ought to 
bave been taken by him if he wished to rely upon it. Had it 
been taken, there can be no doubt that the order would have 
been forthcoming immediately, or within a very short time. In 
the circumstances of this case it is too late to take this point 
for the first time on appeal. 

As to (2) there being no proof that the prisoner was an Alien. 
It was contended on his behalf that the allegation that he was 
an alien was set out in the count of the indictment, and that 
therefore it was incumbent upon the prosecution to prove it. 


We think that | 


The argument was as follows: It was admitted that, by the | 


Aliens Restriction Act, 1914, 4 & 5 Geo. 5, c. 12, s. 1, s-s. (4), 
in respect of cases under orders made in pursuance of such Act, 
it was expressly enacted that the proof that the person charged 
was not an alien was upon the person alleging that he was not 
an alien ; but it was said that the Act only applied during a state 
of war or during some national emergency ; that this was clear 
from the Aliens Restriction (Amendment) Act of 1919, which did 
not re-enact s. 1, 


s-s. (4), and that therefore the onus remained | 


the prosecution to prove that the prisoner was an alien. | 


We t 
e think that this point is wholly misconceived. 


It will be | 


observed that the 1914 Act was not repealed by the 1919 Act ; | 
in fact by the terms of the 1919 Act both Acts are to be read | 


as one. 
says that the provisions of the Act were only to be applied in 
cases of war or national emergency ; but we can find nowhere in 
the 1919 Act any express provision, or, indeed, any intention to 
repeal s. 1, s-s. (4), of the 1914 Act, and, reading the two Acts 
together, we come to the conclusion that that sub-section still 
remains and has not been repealed. We therefore are of opinion 
that the onus was upon the appellant to prove that he was not 
an alien and not upon the prosecution to prove that he was. 
Further, we think the 

of a case, be shifted from one side to the other, and in considering 
the amount of evidence necessary to sbift the burden of proof, 
the court has regard to the opportunity of knowledge with respect 
to the fact to be proved which may be possessed by the parties 
respectively : (see Digest of the Laws of Evidence (Stephen), 
Sth edit., art. 96). 
the prosecution sufficient to shift the onus of proof and to 
= it necessary for the prisoner to prove that he was not an 

ien. 

As to (3) that the offence under the Aliens Order was punishable 
by summary conviction, and that sessions had no jurisdiction to 
entertain the indictment. This depends upon the Aliens Restric- 
tion Act, 1914, s. 1, s-s. (2), and of the Aliens Restriction (Amend- 
ment) Act, 1919, 9 & 10 Geo. 5, c. 92, s. 13, 8-6. (4), which is as 
follows: * A person who is guilty of an offence against this Act 


shall be liable on summary conviction to a fine not exceeding 
one hundred pounds or to imprisonment, with or without hard 
labour, for a term not exceeding six months, or, on a second or 
subsequent conviction, twelve month«, or, in cither case, to both | 


The 1919 Act repealed that part of the 1914 Act which | 


t the burden of proof may, in the course | 


In this case there was evidence given by | 
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such fine and imprisonment.” The law upon the subject is 
elaborately dealt with in the case of Reg. v. Hall, 1891, 1 Q.B. 
747; 17 Cox C. C. 278, which was a motion to quash an indict- 
ment charging one Hall, an overseer of the poor for the parish 
of St. Mary, Whitechapel, with a misdemeanour. The motion 
succeeded on the ground that an offence by an overseer within 
the meaning of s. 51 of the Parliamentary Registration Act, 1843, 
was not an indictable misdemeanour. [The learned judge, after 
referring to a passage in Hawkins’ Pleas of the Crown, Book 2, 
chap. 24, s. 4, which says: ‘‘ Where a statute makes a new 
offence which was in no way prohibited by the common law, and 
appoints a uliar manner of proceeding against the offender, 
as by commitment, or action of debt, or information, etc., without 
mentioning an indictment it seems to be settled to this day that 
it would not maintain an indictment, because the mentioning the 
other methods of proceeding seems impliedly to exclude that of 
indictment,” went at length through the cases bearing on the 
matter.] We think that the law is that, where a statute renders 
acts punishable for the first time, if the statute contains no 
general prohibition, such acts cannot be prosecuted by indictment 
unless that mode of trial is prescribed, but can only be prosecuted 
in the manner which the statute directs. There are certain 
statutes which, while prescribing a summary penalty, expressly 
reserve the right to prosecute by indictment, as, for example, the 
Merchandise Marks Att, 1887, 50 & 51 Vict. c. 24, s. 2, s-s. (3), 
The question for determination here is: In which category the 
statutes under discussion fall? It is to be observed that the 
remedy by indictment is not expressly preserved, nor are we able 
to hold that either the Aliens Restrictions Act, 1914, or the Aliens 


The court held that, the objection | Restriction (Amendment) Act of 1919, contains a general pro- 


hibition. It is enacted by s. 13, s-s. (1), of the latter Act that a 
person acting in contravention of the Act shall be guilty of an 
offence against the Act ; and by s-s. (4), that a person who is 
guilty of an offence against the Act shall be liable on summary 
conviction to a fine not exceeding £100 or imprisonment with or 
without hard labour for a term not exceeding six months. We 
are of opinion that these statutes fall within the doctrine above 
uoted, and that all offences against them, or orders made under 
them, are only punishable in the manner prescribed by the 
statutes, namely, on summary conviction. We have not lost 
sight of the fact that, under s. 17 of the Summary Jurisdiction 
Act, 1879, 42 & 43 Vict. c. 49, it is always open to a person 
charged before the court of summary jurisdiction with an offence 
entailing such a penalty as the offence alleged to have been 
committed by the defendant in this case, to claim a right to be 
tried by jury, a right of which the court must inform him. In 
the event of his claiming the right, he is triable on indictment 
before a jury, and so on his own election turns the offence into 
an indictable one. No claim was, however, put forward by the 
prisoner in this case. The matter was treated as an indictable 
offence before the magistrate and before the sessions. We are 
of opinion that it was not an indictable offence, and that the 
conviction at the sessions must be quashed. We do not propose 
to interfere with the recommendation for deportation which the 
court had a right to make on the conviction of the appellant on 
the counts of the indictment relating to obtaining credit by 
fraud, for on a consideration of all the circumstances, we think 
such recommendation should be upheld. Appeal allowed. 
COUNSEL: A. C. Caporn and Russell Vick; E. Percival Clarke. 
Soticirors: Lloyd, Richardson & Co. ; Wontner & Sons. 


(Reported by T. W. MonraGaN, Barrister-at-Law.] 








New Orders, &c. 


THE RAILWAY AND CANAL TRAFFIC COMMISSION. 


The Lord Chancellor has nominated The Honourable Mr. - 


Justice Sankey to be ex-officio Commissioner for England under 
the Railway and Canal Traffic Act, 1888. 
12th October. 





COLONIAL STOCK ACT, 1900 (63 & 64 VicT.. c. 62). 
ADDITION TO LIST OF STOCKS UNDER SECTION 2. 


In pursuance of s. 2 of the Colonial Stock “Act, 1900, the Lords 
Commissioners of His Majesty’s Treasury hereby give notice 
that the provisions of the Act have been complied with in respect 
of the undermentioned Stock registered or inscribed in the 
United Kingdom :— . 

ia mane ae Government” 5 per cent. Inscribed Stock, 

943. 
The restrictions mentioned in s. 2,s8-s. (2), of the Trustee Act, 


— apply to the above Stock (see Colonial Stock Act, 1900, 
6. 2). 
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Orders in Council. 
THE PATENTS, DESIGNS AND TRADE MARKS (CANADA) 
ORDER, 1923. 


section 91 of the Patents and Designs Acts, 1907 
dw. 7, c. 29, and 9 & 10 Geo. 5, c. 80), it is, in regard 


Whereas b 
and 1919 (7 


to International and Colonial arrangements relating to the | 
registration of patents, designs and trade marks, provided, inter | 


alia, as follows :— 


| 
| 


(5) Where it is made to appear to His Majesty that the | 


legislature of any British possession has made satisfactory 
provision for the protection of inventions, designs or trade 
marks, patented or registered in this country, it shall be lawful 
for His Majesty, by Order in Council, to apply the provisions 


of this section to that Possession, with such variations or | 


additions, if any, as may be stated in the Order.’’ 

And whereas it is made to appear to His Majesty that the 
legislature of the Dominion of Canada has made satisfactory 
rovision for the protection of Inventions, Designs and Trade 
Marks, patented or registered in the United Kingdom : 

Now, therefore, &c., it is hereby ordered, as follows ;— 


1. The provisions of Section 91 of the Patents and Designs | 


Acts, 1907 and 1919, shall apply to the Dominion of Canada. 


2. This Order shall take effect from the lst September, 1923. | 


3. This Order may be cited as the Patents, Designs and Trade 
Marks (Canada) Order, 1923. 


llth October. (Gazette, 12th October. 








Societies, 
The Law Society. 


MODERN COMMERCIAL DOCUMENTS. 


9, SPECIAL PROVISIONS OR 
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9. 


CONDITIONS (IF ANY). 


The following is the Appendix to Mr. Charles L. Nordon’s pepe | - —-- a 
| CHEQUE. 


(ante p. 14), and a short note of the discussion that followed :— 
APPENDIX. 


(Vol. 68] 43 

(z) Arrest, restraint and detain- 
ments 6f Governments, Powers 
and Municipalities. 

(F) Barratry. 

(G) All consequences of hostilities 
or warlike operations whether 
before or after declaration of 
war (excluding claims for 


deterioration, general average, 
loss of market or other loss 


caused by delay resulting from 
hostilities). 
(Hu) Strikes, lock-outs, labour 


disturbances, riots or civil 
commotions. 

(1) General average and salvage 
according to foreign statement 
or York-Antwerp Rules. 

(J) Particular Average attribut- 
able to stranding, sinking, fire, 
collision or discharge at port 
of distress, including landing, 
warehousing, forwarding and 
special charges. (Not to apply 
to Corn, Fish, Salt, Flour and 
Seed unless stranded, or to 
Sugar, Tobacco, Hemp, Flax, 
Hides and Skins unless exceed- 

ing 5% or to the Ship freight 
or other goods unless exceeding 
3% or the ship be stranded.) 

(K) Towing. 


(L) Assistance of vessels and 


craft in all situations, 











Name and Branch of Bank on which 
MARINE Po.icy. 


1, ASSURERS. 


2. Auents to whom Notices of Loss, 
Damages, Claims, etc., must be 
given. 

3. Name, address and Description 
of “AssurED” (which term 
will cover the transferee hereof). 

4, Property, FREIGHT OR OTHER 
SERVICES HELD COVERED. 
(Seaworthiness of vessel 
admitted.) 

5. VoyaGe oR SITUATION AND 
PERIOD HELD COVERED. 
(Including transit by rail, road, 
craft, raft, and/or. lighter from 
Shippers’ or Manufacturers’ 
Warehouse during the ordinary 
course of transit until on board 
the vessel and from the vessel 
whilst on Quays, Wharves or 
in Sheds during the ordinary 
course of transit until safely 
deposited in consignees’ or 
other warehouse at destination 

named in Policy, each of such 
craft, raft and/or lighter to be 
deemed a separate insurance. 
With permission to deviate or 
change at proportionate 
premium. ) 
6, Amount CovERED. 
(Plus cost of necessary services 


for defending, safeguarding and 
per ipnan dh ptede etc., also 
held covered.) 

7. Premium. 
(Subject to proportionate in- 
crease or in case of 
permitted deviation.) 


8& Risks Coverep. 
(Those excluded being deleted 
and initialled by ae dos 


nts. ) 


We drawn. 
1. The Underwriting Members of 


Lloyd’s subscribing this Policy. 





3. Date 








4. Name and Address of Drawer. (This 
should be conveniently printed or 
stamped in with rubber stamp.) 





a 


Name of Payee (or insert word 
‘‘Bearer” if no discharge is 
required. ) 








Amountin words - - * a 





| Amount in figures” - - - - 





| Authorised signature - - - 





Insert here the word *“ Bank” if 











<* payment to be made through a 
Banker, adding where desired the 
name of bank and the customer's 
account to which to be credited, 
i £ aimed 
Signatures of Payee and of any named 
endorsee, 
8. (A) Perils of the sea. 
(sp) Firé. 
(c) Piracy. 





(pv) Theft. 


| 
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. Causes Excesixe 


7. Causes Exct sive 


EXAMPLE OF ARRANGEMENT OF COMMERCIAL CONTRACT. 





Harpwoop Lumssr Sate Conrract. 


** Seciers * Name and Address, 
** Buyers * Name and Address, 
“Brokers Name and Address 

(adding whether entitled to 

draw for, receive, give dis- 

charge for and, if necessary, 
sue for price in own name). 
*Seiuers ” obligations -— 

(a) To deliver the goods des- 
cribed in opposite column. 
(8) Permitted limits of varia- 

tion in quantity. 

(c) Place for delivery by Seller 
in good condition and free of 
all claims for handling up to 
that point. 

(p) Marks to be attached by 
Seller. 

(&) Grading Rules to apply. 

(r) Measurement Rules to 
apply. 

(c) Date for commencement of 
journey, adding whether 
from Mill, Factory, Forest, 
or Seaboard. 

(u) To permit cancellation and 
pay damages in respect of any 
portion of goods which have 
not left departure point 
within time stipulated. 

(1) To insure for cost plus 10°, 
and deliver Policy or Certi- 
ficate. 

(2) Length of Notice to be 
given by Seller that goods 
ready for departure and to 
enable Buyer to insure. 

“ Brrers” obligations :— 

(a) Prick to be paid (plus 
Insurance as effected by 
Seller). 

(Bs) Date or time for payment. 

Method of payment. 

(p>) Space or Ship to be pro- 
vided by Buyer. 

(ez) To pay any deficiency on 
re-sale by Seller if necessary 
owing to Buyers default. 


War; Legislation in producing 
Country: Abnormal Weather 
Conditions ; Strikes or Lock- 
outs; Ricts and Civil Com- 
motion and any other causes 
specified in opposite column. 

Brrers ~ :— 

Sellers failure on any material 

point: Cancellation by Buyer 

aed offer to pay difference 

between cost price and market 

value before goods have left 

departure point and any ther 

camees spexibed opp mite. 
Srectat CLarses -— 

a) Any dispate to be referred 
to Artetration. Each party 
to appoint ome Arbitrator. 
Umpre to be sppointed 
by -— 

(zs) Any other epecial clauses. 
Sacsep by 

om temslf anid with the 

authority «of Seizes” in 

the preseorce of 

(Wotmen, 

Atti reme 

(Description 


|. Esowzw by 


om tebe sad with the 
“ Bevees is 


SELLERS ~:— 


2. 
3. 


e 
uw 


10. 





Mr. Epwarps (Liverpool) spoke of the importance of organisa- 
tion in a solicitor’s office, not only as regarded the dealing with 
documents after they bad been prepared, but also in their 
preparation. If such a course were possible it would be desirable 
that the correspondence of clients should be supervised by the 
solicitor. They all knew that when the correspondence reached 
them in a particular matter regarding a contract mischief had 
been done which was irreparable. . 

Mr. Howarp Watson (Liverpool) said that words which were 
introduced into documents without sufficient care were a frequent 
cause of commercial disputes. On the other hand, there was great 
danger in cutting down documents with the object of reducing 
of leaving out the effective words. 

PRIVATE CUSTODIAN TRUSTEESHIP. 

We are obliged to hold over again the Appendix to 

Mr. Leonard J. Fulton’s paper. 





Bristol Incorporated Law Society. 


The following are extracts from the report of the Council 
presented at the Fifty-third Annual Meeting on 8th October :— 

Pursuant to the Articles of Association the Council present 
their Annua] Report :— 

Legislation.—The Council draw attention to the following Acts 
of Parliament, 13 and 13 and 14 Geo. 5 :—Agricultural Holdings ; 
Agricultural Rates; Agriculture (Amendment); Bastardy; 
Dangerous Drugs and Poisons (Amendment); Dentists; Finance; 
Housing ; Industrial Assurance ; Matrimonial Causes ; Merchant 
Shipping Acts (Amendment); Mines (Working Facilities and 
Support); Rent and Mortgage Interest Restrictions; Rent 
Restrictions (Notices of Increase). 

Legal Education.—A grant has again been received from the 
Law Society by the Bristol and District Board of Legal Studies, 
and this year it has been increased from £100 to £150. Courses 
of lectures have been given as follows :—Three for Final students 
by Mr. A. M. Wilshere, M.A., LL.B., namely, Criminal Law, 
Company Law, and Bailments and Landlord and Tenant; and 
three for Intermediate students by Mr. W. W. Veale, LL.B. Lond., 
on the subject matter of Stephen’s Commentaries. The total 
number of students attending these lectures was twenty-eight, 
being eight more than last year. Five students attended from 
Bath, one from Chippenham, three from Gloucester, one from 
Swindon and one from Weston-super-Mare. 

Solicitors Act, 1922.—Under this Act all persons articled after 
3lst December, 1922, with certain exceptions, are required betore 
being admitted to the Final Examination, to have satisfied the 
requirements of The Law Society as to attendance for one year 
at a law school provided or approved by the Society. The 
University of Bristol, acting in conjunction with the Bristol and 
District Board of Legal Studies, has instituted a department. of 
law, and this department has been approved as a law school by 
the Law Society. Mr. Malcolm M. Lewis, M.A., LL.B. Camb., 
barrister-at-law, has been appointed Director of Legal Studies, 
the selection having been made by a committee of the University 
on which the Bristol Incorporated Law Society and the Bristol 
and District Board were represented. The Law Society will 
contribute, through the Bristol and District Board, a sum of £500 
towards the expenses of the department of law for the current 
year. Members of the Bristol Incorporated Law Society who 
have articled clerks have received the university prospectus of 
the department for the Michaelmas term, and further copies can 
be obtained from the librarian. It is thought that the arrange- 
ments made will meet the requirements of articled clerks, and 
members of the Society are asked to facilitate the attendance at 
lectures of their articled clerks, rather than that the latter should 
take their compulsory lectures in London. 

During the year twelve articled clerks passed the examinations 
of The Law Society, of whom seven passed the Final Examination 
(one obtaining a second class in the Honours Examination), two 
the Intermediate (legal portion), and three the book-keeping 
portion only. 

Prizes to the value of £3 3s. have been awarded to Mr. W. S. 
Scammell, LL.B. Lond., articled to J. Chaffey Glyde, Esq., who 
obtained third class honours at the Final Examination held 
October, 1920; Mr. A. H. W. Byrnes, articled to the late W. J. 
Sloan, Esq.; Mr. L. M. Harris articled to G. A. B. Montague, Esq. 
and Mr. R. J. Watts, B.A., LL.B., Cantab., articled to Edwin 
Watts, Esq., who obtained third class hdhours at the Final 
Examination held in June, 1922; also one of £6 6s. to Mr. J. A. 
Crompton, B.A., LL.B. Cantab., articled to E. J. Taylor, Esq., 
who obtained a second class at the Honours Examination held 
in July, 1923. 

The Council regret to have to report the deaths of Mr. Geo. T. 
Cooke, Mr. W. A. Roberts, Mr. W. J. Sloan and Mr. C. F. Whittuck. 
Mr. Sloan was a member of the Council from 1909-1922 and 
President for the yehr 1916-1917, and always took the greatest 
interest in the welfare of the profession and particularly of local 
law studente. 
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Pee 


The members of the Council retiring by rotation are Mr. C. F. 
Loriston Clarke, Mr. F. Richardson and Mr. A. W. Taylor. The 
Council nominate Mr. C. F. Loriston Clarke for re-election in 
exercise of their power under the fourth Article of Association. 


J. H. tooune, President. 
CYRIL MEADE-KING 
S. J. BAYLIss } Hon. Secs. 


Solicitors’ Benevolent Association. 


The monthly meeting of the directors was held at the Law 
Society’s Hall, Chancery-lane, London, on the 11th _ inst., 
Mr. A. B. Urmston (Maidstone) in the chair. The other directors 
resent were Messrs. T. S. Curtis, E. F. Dent, E. F. Knapp- 
isher and E. B. Knight. £1,128 was distributed in grants of 
relief, fifty-three new members were admitted, and other general 
business transacted. 





Law Association. 


The usual Monthly Meeting, of the Board of Directors was held 
at The Law Society’s Hall on Friday, the 5th inst., Mr. T. H. 
Gardiner in the chair. The other Directors present were 
Mr. E. B. V. Christian, Mr. F. W. Emery, Mr. C. F. Leighton, 
Mr. P. E. Marshall, Mr. Wm. Winterbotham, Mr. R. M. Wood and 
the Secretary, Mr. E. E. Barron. A sum of £159 was voted in 
relief of deserving applicants, two new members were elected and 
other general business transacted. 


United Law Society. 


A Meeting was held in the Middle Temple Common Room on 
Monday, the 15th inst., Mr. B. A. Elliman being in the 
chair. Mr. J. W. W. Weigall moved: ‘‘ That this House regrets 
the French Government’s attempt to coerce Germany by the 
occupation of the Rubr.’’ Mr. C. Willoughby Williams opposed. 
Messrs. L. F. Stemp, T. Jameson, S. E. Redfern, J. R. Yates, 
H. B. Davies (visitor), G. B. Burke, S. R. Braithwaite (visitor), 
and J. W. Morris also spoke. The proposer replied, and the 
motion was put to the meeting and carried by fourteen votes to 
four votes. 

The next Meeting will be held on Monday, the 29th inst. 





Society of Incorporated Accountants and Auditors. 


A Conference of Incorporated Accountants was held in the 
City Hall, Cardiff, on 3rd to 6th October. An address was 
delivered by Mr. George Stanhope Pitt, F.S.A.A., the President 
of the Society, and papers were read by Mr. John Allcock, F.S.A.A., 
City Treasurer and Controller of Cardiff, on ‘‘ The Incidence and 
Relief of Local Rate Burdens,’’ and by Mr. John M. Fells, C.B.E., 
F.S.A.A. (London, Member of the Council), on ‘‘ Accountancy 
in Relation to Cost and Market Prices.’’ Mr. Pitt, in the course 
of his address, said :— 

We are glad that we shall have with us later on one of our 
senior Past Presidents, Sir Charles Wilson, and I should like in 
oe name to tender to him our cordial congratulations upon the 

onour which he has recently received from His Majesty the King, 
and also upon the fact that he now sits in the House of Commons 
as the Member for Central Leeds. With our congratulations we 
offer our good wishes to Sir Charles and Lady Wilson that they 
may long enjoy the recognition of Sir Charles’ faithful public 
service. We have every reason to hope that Sir Charles’ example 
in becoming a Member of Parliament will very soon be followed 
by other members of the Society. 

I also hope later in the proceedings to be able to offer a cordial 
welcome on your behalf to Mr. W. J. O’Brien, of Pietermaritzburg, 
& member of the Society’s South African Committee, who 
represents the capital of Natal in the Parliament of the Union of 
South Africa. His visit to this country is of particular interest, 
as he is over here with his Prime Minister, General Smuts, as a 
member of the Economic Conference sitting in London at this time. 


PROGRESS OF THE SOCIETY. 


It is of interest to note that when Mr. Harry Lloyd Price 
last addressed you in Cardiff he referred to the fact that the 
Society had not long before obtained a decision in the High 
Court of Justice which confirmed to the members of the Societ 
the exclusive use of the designation ‘ Incorporated Accountant,” 
and that the Judge had pronounced the Society's diploma to be 
an indication of reliability and integrity. Since that date many 
events of national and professional importance have happened 
which have emphasised the position of accountancy as a profession, 
and I submit have placed the Society in a unique and unchal- 
lengeable position in the organisation of oP meron Hr In 1908 
the membership was approximately 2,230, while to-day it amounts 
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to no less than 3,850, and I can say with confidence that, having 
regard to the large number of our students, the membership is 
likely to assume much larger proportions. I know you will 
agree that the status of a professional body cannot be measured 
in purely quantitative terms. Professional status has another 
standard of values—the system of training, the quality of 
examinations and tests imposed, and the professio capacity 
of those to whom that status belongs. That increase in member- 
ship is a source of satisfaction, more especially as it has been 
conditioned by the fact that candidates shall have had a long 
period of practical training and shall have passed those tests of 
general and professional fitness which constitute the standard 
tor the Society’s diploma. 
REGISTRATION FOR THE PROFESSION. 


My predecessor, Sir James Martin, recently addressed you 
at the Autumnal Conference held in London last year and also 
at the Society’s Annual General Meeting, and there remains 
but little for me to add to his comprehensive and exhaustive 
survey of the recent work of the Society. I would, however, 
join in his expression of regret that it has not been found practic- 
able to bring about that consolidation of the work of the Society 
by the setting up of a statutory register of accountants. There 
are many in this Society who hold that the standing and recogni- 
tion accorded to the Society’s members and the protection of 
title afforded by the law, is a sound basis for professional praggice, 
but I must confess that personally I share the view of the majority 
of members that professional registration upon liberal but well 
defined lines would afford a measure of protection to the public 
as well as to the profession, which in our judgment they are 
entitled to expect. I can assure the members, however, that 
this important subject has not escaped the attention of the 
Council. In some directions the need for statutory control 
is only too apparent, and the ever-increasing activities of income 
tax experts, income tax agencies, subject to no kind of disciplinary 
control, conforming to no professional standard, and unlimited 
in the choice of methods of obtaining professional business, 
are such as to give us cause for considerable reflection. Yet 
in spite of all these difficulties, which many of you know 
first-hand experience, I am satisfied members of the Society in 
their individual capacity are well maintaining the position to 
which their professional status entitles them. I therefore see 
no cause whatever for other than an optimistic outlook, which 
I trust the years ahead will justify. 

I feel that this important question of registration for the 
profession, which our Society has advocated for more than thirty 
years, must sooner or later be accomplished, and I appeal to 
the profession to recollect that this question, settled on liberal 
lines, is not likely to prejudice the personal interests of those 
now carrying on public practice. On the other hand, there 
can be no doubt that the public has need of the protection which 
registration would afford, and that such a measure would place 
the profession of accountancy in years to come in that position 
to which it is entitled. We must never forget that our personal 
activities are of comparatively short duration, but t the 
great profession to which we belong is a continuing entity. To 
stand still, then, is in my view harmful to all concerned, and 
only a progressive policy is worthy of our consideration. 

We have before us many examples of difficult — remain- 
ing in abeyance for years, which have been settled eventually in 
@ manner far less satisfactory than they might have been 
there been a generous appreciation of the subject matter of the 
controversy and had a settlement been reached at an ear ; 
date ; the dangers of delay are only too apparent. — The Dentists 
Act has set us an example, the fruits of which will be abundant 
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in a very few years. Surely generosity combined with a far- 
seeing outlook is the best policy for the solution of this difficult 
question, 


Income TAX MATTERS. 


Upon the question of income tax, a useful piece of work has 
recently been carried out by a Committee appointed by the 
Chancellor of the Exchequer, sitting under the Chairmanship 
of The Hon. Mr, Justice Rowlatt, whose business was to consider 
what, if any, improvements could be made in the income tax 
forms issued by the Inland Revenue, within the ambit of the 
existing law. This Society had the honour of submitting 
evidence to that Committee. The preparation and submission 
of the evidence was in the hands of a sub-committee consisting 
of Mr. Arthur E. Green, Mr. C. Hewetson Nelson, Mr. William 
Claridge and Mr. William Strachan, who made several suggestions 
of a practical character. I would like to express on behalf of 
the whole Society our indebtedness to that Committee in dealing 
with a matter of considerable difficulty. 

There has recently been some agifation in the Press on the 
question of the evasion of income tax, arising out of corre- 
spondence which appeared in The Times during the month of 
August. The correspondence reiterates the evidence given before 
the Royal Commission on Income Tax in 1920 to the effect 
that a very large amount was lost to the Inland Revenue annually 
by fraudulent evasion of income tax. It was also suggested 
that although the merchants of the country as a body are honest, 
it was considered that evasion mostly took place in returns in 
respect of trade profits. 

Sir James Martin, who has devoted much time and attention 
to this question, pointed out in reply to the allegations that if 
they could be supported by proper evidence the place to deal 
with a question of this kind was on the floor of the House of 
Commons when the Finance Bill for the year was under 
consideration, and I entirely concur in his view. 

The Roya! Commission on Income Tax made a number of 
useful recommendations to prevent evasion of tax, but no 
Government has yet attempted to deal with the whole of the 
recommendations in the report by legislation. It is true that 
clauses were introduced in the Finance Act for the current year 
by which the time for the recovery of any fine or penalty incurred 
under the Income Tax Acts was extended from three years to 
six. This clause, however, is not restricted to cases of fraud, 
and it is suggested that where no fraud is alleged harassing 
regulations ought not to be made irritating to those taxpayers 
who make proper returns. Although the Royal Commission did 
not make a recommendation to this effect, Sir James, in his 
evidence before the Royal Commission, stated that if evasions 
to the amount suggested do in fact take place it would bé a 
most effective instrument if the authorities had statutory power 
to compel traders to keep proper books of account so that there 
should be no difficulty in making proper and accurate returns 
for tax. I would, however, add this: that so far as members of 
the Society of Incorporated Accountants are concerned, their 
practice and their duty has always been to advise clients to meet 
their obligations to the Inland Revenue in a manner which leaves 
no room for doubt as a matter of business or as a matter of 
personalintegrity. The profession and the commercial community 
are much indebted to Sir James Martin for his labours in 
connection with this important aspect of the income tax. 


Tae INCIDENCE AND RELIEF oF LocaL RATE BURDENS. 


The following are extracts from the paper read by Mr. John 
Allcock. 

The subjects with which I propose to deal are (a) Rates, 
(6) Suggestions relating to the rating law and assessment of 
property, (c) Transfer of profits from trading undertakings 
owned by local authorities, and (d) Local income tax. 

With regard to rates Mr. Allcock explained the manner in 
which estimates are prepared and the amount of the rate deter- 
mined; and discussed rateable value. On this last point he 
said : 

Until the upheaval caused by the war, the rateable value— 
that is the actual figure upon which the rates are calculated— 
was in the majority of cases lower than the rent, inasmuch as 
such figur> vas arrived at by deducting from the rent the cost of 
repairs and general maintenance, but owing to inflation in prices 
in recent years such is no longer the case, and it is quite possible, 
in fact highly probable, that in towns of any size there will be 
hundreds of cases where the rateable value to-day is higher than 
the actual rent paid, the reason being that the rent received 
under the pre-war lease is less than the present annual value of 
the property. 
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I have a case in mind which may illustrate my point: Two 
houses in this city, the pre-war rental value of each being £80- 
per annum, were occupied by the owners. In 1916 one became 
vacant and was immediately let to a business firm for offices at 
a rent of £275 per annum, the tenant paying rates. In 1919 
the second house was let to a number of professional men, and 
in the aggregate they were charged £750 per annum rent, with 
an obligation on their part to pay rates in addition. Now it is 
obvious that a rent of £750 from property, the rental value of 
which was £80 in 1914, can only have been obtained because of 
the extreme shortage of offices, and it does not represent the true 
value although it represented the market value at the time the 
letting was made. Obviously, also, the house which was let for 
offices at £275 per annum by comparison with the one let at £750 
per annum, is paying less rent than could have been obtained 
from year to year for the premises. 

The overseers and the assessment committee took a reasonable 
view of the situation and rated the premises as though the rent 
of each was £450, but probably for the first time in rating history 
the tenant of the house rented at £275 per annum is paying rates 
on a much higher value. This will continue to a greater or lesser 
extent until normal times, or somewhere near normal times, 
arrive. 

In the course of his suggestions relating to the rating law and 
assessment of property, Mr. Allcock said :— 

It has been stated that the present rating areas bring about 
inequality of burdens. Take for instance a borough with a 
wealthy population living outside its rating area. The manifest 
reason is that they can secure all the pleasures of a country home 
and at the same time be close enough to the town to participate 
in the advantages afforded by a large borough. Such residents 
do not contribute one penny to the rates of the borough in 
respect of the occupation of their houses. 

On the contrary it is sometimes contended that the working 
population of certain areas directly contribute to the prosperity 
of the adjoining borough. This might be advanced with regard. 
to Cardiff and the South Wales coalfield, and possibly with 
regard to Liverpool in its relation to the millions of workers in 
Lancashire, and some of those who have considered the subject 
are in favour of the abolition of county council government and 
the substitution of larger county boroughs or zonal areas to 
cover the whole of the area now governed by county councils, 
Mr. T. I. Mardy Jones, M.P. for Pontypridd, has already worked 
out a scheme dealing with the county of Glamorgan on these 
lines. It is considered that such a re-arrangement would abolish 
all future borough extensions as the necessity for any such action 
would not exist, and that it would bring about a more equitable 
sharing of the burden of local rates. 

Mr. Allcock also dealt at some length with the proposals for 
equalization of rates made in the recent Report of the Royal 
Commission on London Government ; and in regard to profits on 
municipal trading undertakings he referred to the facilities which 
a corporation has for raising money as .a justification for the 
transfer of a proportion of their profits to the rating funds, 
and said:— 

A municipal corporation is in 2 position to borrow money for 
capital purposes at considerably less interest than that which 
would be paid by a tramways, electricity or gas company, and 
the reason is that the corporation has power in raising such money, 
to pledge the rates and the whole of the property of the corporation 
and not only the particular undertaking concerned. 

There is, therefore, an excellent backing for any loan raised 
for trading purposes, and it should be recognised that the advan- 
tage which accrues to municipal trading undertakings by reason 
of cheap money belongs to the general body of ratepayers, as it 
is directly brought about by mortgaging their credit. 

Mr. Allcock said that the transfer of a sum of money represent- 
ing 14 per cent. per annum calculated on the capital of the 
undertaking was a bare act of justice to the general body of 
ratepayers. 

Loca IncomE Tax. 

On this subject he said: I think the advisability or otherwise 
of a local income tax can be settled by the answers to the following 
questions :— 

Is the basis on which local rates are at present levied the 
best that can be devised ? 

Whether some amendment is not advisable, and 

If so, in what direction ? 

It should be borne in mind that only ene class of property 
is placed under contribution for local rates, and there is a point 
beyond which real property cannot be rated without eee 
its value, and this depreciation will be evident when the present 
shortage of houses, etc. is relieved. The only reason occupiers 
of property are willing to pay the present high rents, and in 
addition to bear the burden of high rates is betause they are 
compelled to do so, and altho some may be inclined to dismiss 
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the matter of airily referring to the law of supply and deman¢ 
this will not remedy the present situation, which is of gre 
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importance not only to those primarily concerned, but to every 
person in the country, for it is clear that a tradesman must 
recoup himself for high rents and rates by adding to the price 
of the goods he sells. 

It is admitted that there ig a distinct shortage of houses in 
the United Kingdom, but this ought not to prevent us considerin 
whether the local rates are fair and just to all concerned an 
levied on a correct basis. 

It seems to me that there are only two tests which can be 
applied in order to ascertain whether a person making his con- 
tribution to local rates is justly treated or not: One is the adjust- 
ment of the burden in accordance with benefits received, and 
the other ability to pay. Now payment in accordance with 
benefits received breaks down at the onset. For instance, 
there would be no contribution from any parent towards the 
education rate if he were educating his children at an establish- 
ment not controlled by the local authority ; a person who has 
a garden and grounds, and therefore has little or no use for 
the public parks, ought to pay little towards their upkeep. 

To attempt to charge rates on the basis of benefits received 
would bring about indescribable confusion. We are therefore 
left with the second test, namely, ability to pay, and I submit 
that the present contributions made by the individual ratepayer 
bears no relation whatever to his ability to pay. 

To further illustrate the injustice of raising the main portion 
of the money required for local expenditure by rates as we at 
present understand them, take the case of two persons engaged 
in trade. One occupies a shop rated at £500 per annum, rates 
at 13s. 4d. in the £; the trader will pay into the local exchequer 
£333 per annum, and I think he will regard himself as being 
successful if he secures a net profit of £1,500 per annum, whereas 
a person engaged in another business is able to rent an office 
the rateable value of which is £100, rates thereon £66, and he 
may secure a net profit of from £5,000 to £10,000 per annum. 

The doctrine of ability to pay in this instance is conspicuous 
by its absence, and I incline to the view that in addition to the 
rates a local income tax levied to meet a part of the cost of local 
services would more evenly distribute the existing and prospective 
burdens. 

After referring to the success of the system in some parts of 
Germany as stated in the work on National and Local Finance 
by Dr. J. Watson Grice, Mr. Allcock concluded :— 

There is not sufficient time at my disposal to submit my views 
as to the lines upon which local income tax should operate, but 
I venture to make the following suggestions : There should be no 
element of abatement similar to that which now obtains with 
reference to Imperial tax. All occupiers of rateable property 
when earning wages or salaries should be called upon to pay on a 
graduated scale with a minimum and maximum, and the pro- 
portion that such tax should near to local rates should be fixed 
by an Act of Parliament, With reference to the collection of 
tax from those persons who are at present exempt from the 
Imperial income tax, this should be brought about by a deduction 
from their wages, earnings up to £52 per annum being exempt. 
In all other cases by an addition to the present income tax 
payment, such sums to be collected by the Inland Revenue 
Authorities, who would periodically hand over the proceeds to 
the local authorities concerned. It appears to me that this 
would be a better plan than the one of looking to the Government 
for further grants in aid, as any substantial increase in this 
direction would mean additional general taxation, carrying with 
it as a natural consequence increased Government control. 
This latter should be guarded against, as such increased control 
would tend to decrease the importance of local government, and 
this would be distinctly a backward step. The question is 
full of difficulties, but they can be overcome, and, 
although I am aware that the Departmental Committee on local 
taxation reported against it in 1914, the point which I desire to 
bring to your notice is whether or not a local income tax would 
cause local burdens to be distributed more equitably than at 
present, and if the answer is in the affirmative I have sufficient 
faith in the business ability of all concerned to lead me to believe 
that the necessary machinery could be introduced. 








Poor Persons’ Cases. 


In the case of Povey v. Povey, before Sir Henry Duke, on 
Wednesday, says The Times, Mrs. Antonia Povey, who sued as 
& poor person, prayed for the dissolution of her marriage with 
Frederick ant Povey, a masseur, on the ground of his desertion 
and adultery. The suit was undefended, and the petitioner 
asked for a decree, although she herself had been guilty of adultery, 
“pon she said, had been conduced to by her husband’s treatment 
er. 


Mr. Bayford, K.C., and Mr. T. Bucknill were for the petitioner. 
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After hearing the evidence, his Lordship, in the exercise of 
his discretion, pronounced a decree nisi, with costs. 

The President said: In this case the petitioner, who is in 
humble circumstances and who sues as a poor person, has been 
given every facility in bringing her case into court. Sheshas had 
the assistance of a well-known firm of solicitors and of two of the 
ablest counsel who practise in this court. "These facts deserve 
to be known. There is at the present time some doubt whether 
the existing arrangements for facilitating the settlement of cases 
of this kind can be carried »n, but if there is good will throughout 
the legal profe8sion, such as has been shown in the present case, 
there should be no difficulty in continuing the system, which, 
in my opinion, is creditable to the profession and is advantageous 
to the poorer applicants for relief, who could not come to this 
court without gratuitous assistance. 

Solicitors : Messrs. Guedalla, Jacobson & Spyer. 








Sir Homewood Crawford’s 


Retirement. 


Sir Homewood Crawford, the City Solicitor, has intimated to 
the Lord Mayor that, owing to ill-health, he does not propose 
to offer himself for re-election next February. 

Sir Homewood Crawford’s career as a City official has extended 
over nearly fifty years. It began in 1875, when he became 
Under-Sheriff of London and Middlesex, an office he held for eight 
years. In 1885 he was elected City Solicitor on the death of 
Sir Thomas Nelson. He represented the Corporation on the 
Royal Commission on the Unification of London Government, 
of which Lord Courtney was chairman, in 1893. 

He has been a solicitor since 1872, and is on the Council of the 
Law Society. He was the first Master of the City of London 
Solicitors’ Society, and he has also been Master of the Vintners’, 
Glovers’, Fan Makers’, and Musicians’ Companies. Sir Homewood 
Crawford is seventy-three years of age. 











EXECUTORS 


AND 


TRUSTEES 


HE LONDON CITY AND MIDLAND 

EXECUTOR AND TRUSTEE COMPANY 

LIMITED was formed by the London Joint City and 

Midland Bank in 1909 to act in the following capacities 
and undertake the duties attached thereto : 





q Executor or Trustee under a Will 

q Trustee under a Marriage or other Settlement 

q Trustees for Debentures or Debenture Stock; or for any 
Club, Society, Charitable or Public Institution 

@ Treasurer, Registrar or Trustee for any Body Cor- 
porate, Public Authority, or Institution 

q Custodian Trustee 


Particulars may be obtained from The Manager, 5 Princes 

Street, London, E.C.2, or from any office of the London Joint 

Cily and Midland Bagk or its affiliations, the Belfast Banking 
Company, Ireland, and the Clydesdale Bank, Scotland 





LONDON JOINT CITY AND 
MIDLAND BANK LTD. 
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Stock Exchange Prices of certain 
Trustee Securities. 




















Bank Rate 4%. Next London Stock Exchange Settlement, 
Wednesday, 31st October. 
| MIDDLE 
Prick, | UNTEREST 
| 17th Oct. | YERED. 

. *,* | 
English Government Securities. | 8s. d. 
Consols 23% es Se e< a oot 14 6 0 
War Loan 5% 1929-47 oe | 102 | 417 O 
War Loan 4}% 1925-45... ae oo | 99 410 6 
War Loan 4% (Tax free) 1929-42 .. oo | 31 319 0 
War Loan 3}% Ist March 1928 .. wb, oe oe eS 
Funding 4% Loan 1960-90 a re 903 |4 8 0 

Victory 4% Bonds (available at par for | 
Estate Duty) ie = se “i =) 4 6 6 
Conversion 3}°% Loan 1961 or after it Se 49 0 
Local Loans 3% 1912 or after = we 675 4 8 6 
India 53% 15th January 19 ee .. | 1029 |5 7 0 
India 43% 1950-55 .. es es -- | SOixd| 5 O 6 
India 33% .. Ba a ss ps 693 5 1 0 
India 3% fs - ka ee oo 8 Se pe. oe -S 
British E. Africa 6% 1946-56 ‘a oe 112 § 7 0 
Jamaica 44% 1941-71 “x 4 ip 97} 412 0 
New South Wales 5% 1932-42 . ee 00 5 0 0 
New South Wales 43% 1935-45 .. es 93} 417 0 
Queensland 43% 1920-25 .. ‘“ os 98} 411 6 
S. Australia 34% 1926-36 .. ee ee 85 42 0 
Victoria 5% 1932-42 - os se 100} 5 0 0 
New Zealand 4% 1929 a 95xd. 4 4 0 
Canada 3% 1938 .. - “ae - 81 314 6 
Cape of Good Hope 33% 1929-49 .. oF). ae 46 6 


Corporation Stocks. . 
Ldn. Cty. 23% Con. Stk. after 1920 a 





option of Corpn. .. es es es 56 49 0 
Ldn. Cty. 3% Con. Stk. after 1920 at | 
option of Corpn. .. ee ee ee 674 410 0 
irmi 3% on or after 1947 at option 
ae es es + - 67 410 0 
Bristol 33% 1925-65 79 49 0 
Cardiff 33% 1935 ° 88 40 0 
Glasgow 24% 1925-40 ea as os 74 3 8 0 
Li 33% on or after 1942 at option 
of n. ee ee ee ee 79 49 0 
Manchester 3°, on or after 1941 .. oe 663 410 0 
Newcastle $i peed » . 76 F 412 0 
Nottingham 3°. irredeemable ° 7x 410 0 
Plymouth 3%, 1920-60 ee - ae 69 470 
Middlesex C.C. 33% 1927-47 ee wa 81 4 6 6 
Prior Charges. 
Gt. Western Rly. 4% Debenture .. ° 87 412 0 
Gt. Western Rly. 5% Rent Charge ° 106 414 0 
Gt. Western Rly. 5% Preference .. . 105 415 0 
L. North Eastern Rly. 4% Debenture .. 853 413 0 
L. North Eastern Riy. 4% Guaranteed .. 84 415 0 
L. North Eastern Riy. 4% Ist Preference 83 416 0 
L. Mid. & Scot. Riy. 4% Debenture es 862 412 0 
L. Mid. & Scot. Rly. 4% Guaranteed... 844 415 0 
L. Mid. & Scot. Rly. 4% Preference 83 416 0 
Southern Railway 4° Debenture _ 854 413 6 
Southern Railway 5°% Guaranteed 104 416 0 
Southern Railway 5% Preference é 1024 417 6 





The Minister of Health having invited the Council of the 
Surveyors’ Institution to consider the proposed amendments to 
the existing law and practice of rating contained in the draft 
Hating and Valuation Bill, and to lay its views before him, the 
Council has set up a special committee, representative of the 
different branches of the profession more directly concerned, 
te report thereon. The executives of the county branches in 

d amd Wales have also been asked to examine the pro- 
visions of the Bill, and to forward their observations in time for 
comideration by the special committee before that body completes 
ite report. The Council hopes to be in a position to forward a 
carefully-comsidered memorandum on the draft Bill to the 
Minister before the end of the year. 





Law Students’ Journal. 


Law Students’ Debating Society. 
At a meeting of the Society held*at The Law Society’s Hall, on 


Tuesday, 16th day of October, 1923 (Chairman, Mr. J. W. Morris), — 


the subject for debate was— . 
“ That the case of Keeves v. Dean, 1923, 39 T.L.R. 652, was 
wrongly decided.”’ 

Mr. R. C. Graham opened in the affirmative ; Mr. P. Quass 
opened in the negative. The following members also spoke : 
Messrs. C. H. Walker, A. E. Johnson, J. F. Chadwick and 
H. Shanly. The opener having replied, and the Chairman having 
summed up, the motion was lost. by two votes. 

There were seven members and one visitor present. 








Obituary. 
Dr. Zeballos. 


Dr. Zeballos, a lawyer of international repute, who as statesman, 
barrister, and journalist, played a notable part in the public 
life of Argentina, died on 4th October, at a Liverpool hotel. 
He reached that city on Sunday from New York by the Cunard 
liner *‘ Caronia,’”’” having recently completed a long lecturing 
tour in Canada and the United States. He was taken ill while 
at sea, and his conditicn was such that when the vessel reached 
the landing stage a doctor was sent for, and Dr. Zeballos was 
removed in a chair to his hotel. He was unable to make the 
journey to London for the meetings of the International Law 
Association, of which he was President, and grew gradually 
worse, dying from heart failure following acute kidney trouble. 

Estanislao Severo Zeballos, says The Times, was born at 
Rosario on 27th July, 1854. His father, Lieutenant-Colonel 
Estanislao Zeballos, formerly Governor of Santa Fé Province, 
was descended from a noble Spanish family. At the age of 
twelve he went to Buenos Aires to the National College and, in 
due course, entered the university there and took his degree of 
advocate in 1874. As a schoolboy he edited the school paper, 
and later he became a great force in journalism. He edited 
at one time or another the daily papers El Mensajero, of Rosario, 
and La Prensa, of Buenos Aires, and he founded and edited a 
number of scientific, historical, and legal reviews. Education 
was another great interest in his life. He was a member of the 
Superior Council of the University and Dean of the Fagulty of 
Law and Social Science, and took part in school administration 
in Buenos Aires. In 1881 he became Professor of International 
Law in the National Military School and in 1892 Substitute 
Professor of International Law in the University, retaining 
that post until 1920. He was nominated to The Hague Arbitra- 
tion Court in 1910. 

Three times was he Minister for Foreign Affairs—in 1889, 1891, 
and 1906—and in that capacity the ‘* most-favoured-nation ” 
clause in the Treaty with France stands to his credit. In 1893 
he was sent as Ambassador to Washington, where he remained 
two years. He had been President, of the Chamber, where he had 
sat for years, and in 1890 he was for a time Director-General of 
Posts and Telegraphs. 

Dr. Zeballos was also noted as a geographer. He was the 
founder of the Argentine Geographical Institute, and had pub- 
lished some important works on that subject. The complete 
list of his books is a long one, and it includes three historical 
novels. He was a member of various learned societies, and had 
received French, Italian, Papal, and Portuguese decorations, 
as well as honours from Peru, Bolivia, Paraguay, and Brazil. 
A large landowner, he took a practical interest in agriculture 
and was President of the Argentine Rural Society. He owned 
a remarkably fine library, containing 66,000 volumes. He 
married Maria Josefa Costa de Arguibel, a great-granddaughter 
of the Revolutionary leader Don Felipe de Arguibel. 





Mr. W. T. Boydell. 


Mr. William Thomas Boydell, who claimed to be the oldest 
practising solicitor of his day, died at Watford, on Saturday, 
aged ninety-one. e 

Born at Ilchester, near Yeovil, on 2nd June, 1832, he was, 
says The Times, the son of Samuel Boydell, who, after practising 
as a solicitor at Ilchester for thirty years, left there, when the 
gaol was closed in 1842,for London. There he joined his brother, 
John Boydell, who was Alderman of the Ward of Cheap and 
twice Lord Mayor of London. John Boydell will be remembered 
as an engraver and for his patronage of the arts, producing, in 
conjunction with his nephew and successor, Josiah Boydell, 
well-known illustrated edition of Shakespeare, 
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Educated at King’s College and Queen Elizabeth’s Grammar 
School, Sevenoaks, W. T. Boydell was articled in October, 1848, 
and admitted in 1853, when he immediately started practice 
on his own account at 1, Queen-square. In his flourishing 

ractice he was joined in due course at 1, South-square, Gray’s 
nn, by his son, William Thomas, after whose death, in 1915, the 
ractice was continued under the style of Boydell and Cooke. 
n 1857 he added to his London activities a practice at Watford, 
where he took up his residence, nor did he cease to take out his 
annual certificate until two years ago. His conviction was that 
hard work never killed anyone. In his early days his offices 
were kept open until 9 p.m. in term time, and even after that 
he often worked till midnight. He would catch the 7.40 up-train 
from Watford, return by the 10 train to attend the local court, 
and then go back to London to complete the day’s work. In 
1894 the whole of the business of the cab strike was placed in his 
hands by the masters. In one year, out of twenty-nine heavy 
cases entrusted to him at Westminster and Guildhall, he won 
twenty-seven. 

To his legal interests Mr. Boydell added a strong interest in 
politics. A staunch Conservative, he suggested the formation 
of the Watford Conservative Club, of which he was the first 
hon. secretary. He also acted as Conservative agent for Mr. T. F. 
Halsey, M.P., who was first elected in 1874, and continued in 
this office until 1885. His favourite sports were shooting and 
fishing, and he was the founder of the Watford Piscators. Though 
a man of abstemious habits, Mr. Boydell had been a confirmed 
smoker all his life from the age of twelve. 








Legal News. 


Appointments. 


The Right Hon. Sir ERNEsT MURRAY POLLOCK, Bart., K.C., has 
been appointed to be Master of the Rolls, in the place of the late 
Right Hon. Lord Sterndale. Sir Ernest Pollock was born in 1861, 
the fourth son of Mr. G. F. Pollock, Queen’s Remembrancer and 
Senior Master of the High Court. He was educated at Charter- 
house and at Trinity College, Cambridge, where he took the classical 
tripos in 1883. He was called to the Bar by the Inner Temple 
two years later, and he took silk in 1905. He was Solicitor- 
General from 1919 to 1922, when he became Senior Law Officer. 


The Right Hon. Sir ROBERT YOUNGER, one of the Lords 
Justices of Appeal, has been appointed to be a Lord of Appeal 
in Ordinary, in the place vacated by the appointment of The 
Right Hon. Viscount Cave, G.C.M.G., to be Lord Chancellor. 
Lord Justice Younger, the son of the late Mr. James Younger, 
of Alloa, was born in 1861. He was educated at Edinburgh 
Academy and at Balliol College, Oxford. Called to the Bar in 
1884, he speedily acquired a reputation in advocacy as a junior, 
and took silk in 1900. In 1915, on the promotion of Lord Justice 
Warrington to the Court of Appeal, he was made a Judge of the 
Chancery Division. 


The Hon. Sir CHARLES SARGANT, one of the Justices of His 
Majesty’s High Court of Justice, Chancery Division, has been 
appointed to be a Lord Justice of Appeal. Born in 1856, second 
son of the late Mr. Henry Sargant, of Lincoln’s Inn, Lord Justice 
Sargant was educated at Rugby and at New College, Oxford. 
He was called to the Bar at Lincoln’s Inn in 1882, and in 1913, 
while he was junior Treasury Counsel in Equity, was appointed 
a Judge of the Chancery Division. 


Mr. THomaAs JAMES CHESSHYRE ToMLIN, K.C., has _ been 
appointed to be one of the Justices of the High Court of Justice, 
ncery Division. Mr. Tomlin is in his fifty-seventh year. 
He was educated at Harrow and at New College, Oxford. Called 
to the Bar by the Middle Temple and Lincoln’s Inn in 1891, 
he applied his abilities at once to equity work with great success. 
He held the positions of junior Counsel to the Board of Inland 
Revenue, to the Board of Trade in foreshore cases, to the Com- 
missioners of Woods and Forests, and to the Board of Education 
(charity jurisdiction), and took silk in 1913. 


The following gentlemen have been appointed to the rank of 
King’s Counsel :—Sir ALEXANDER Woop RENTON, Mr. THOMAS 
EpmMerr Haypon, Mr. REGINALD MitcHett BANkKs, M.P., 
and Mr. ALEXANDER PEARCE Hiaarns, C.B.E. 


= : = 





A UNIVERSAL APPEAL 
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Dissolutions: 


Gro.: W. EpWaARDs, GERALD B. EpWARDs and F. W. 
BROADSMITH, Solicitors, 30, Hoghton-street, Southport, in the 
County of Lancaster (Donnison, Edwards & Broadsmith), the 
29th day of September, so far as concerns the said Frederick 
William Broadsmith, who retires from the said firm. George 
William Edwards and Gerald Bracton Edwards will continue to 
carry on the said business in partnership under the style or firm of 
‘*Donnison, Edwards & Co.”’ The said Frederick William Broad- 
smith will practise on his own account at Adelphi Chambers, 
Hoghton-street, Southport. (Gazette, Oct. 12. 


JOHN BuRTON Boycott, GODFREY DAVENPORT GOODMAN and 
WILLIAM BRAYLESFORD BUNTING, Solicitors, Chapel-en-le-Frith 
and Buxton, in the County of Derby, and Whaley Bridge, in the 
County of Chester (Bennett & Co.) the 28th day of September, 
1923, so far as concerns the undersigned John Burton Boycott, 
who retires from the said firm. Godfrey Davenport Goodman and 
William Braylesford Bunting will continue to carry on the said 
practice in partnership under the style or firm of ‘‘ Bennett & Co.” 

(Gazette, Oct. 16. 














VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
luation effects. 


ve a detailed va of their \. y DESENHAM STORM a aon 
chattel valuers and 





insured, and in case of loss insurers suffer 
(LIMITED), 26, cas oon, Covent Garden, W.C.2, the well-known 
joneers (esta! 


auct 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furni 
works of art, bric-A-brac aspeciality. [ADVT.] =e 





Court Papers, 


Supreme Court of Judicature. 
ROTA OF REGISTRARS IN ATTENDANCE ON 


Date EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Rora. No. 1. Eve. ROMER. 
Monday Oct. 22 Mr. Jolly Mr. Bloxam Mr. Synge Mr. Ritchie 
Tuesday ...... 23 More Hicks Beach Ritchie Synge 
Wednesday.... 24 Synge Jolly Synge Ritchie 
Thursday...... 25 Ritchie More Ritchie Synge 
Dv ac'ens 26 Bloxam Synge Synge Ritchie 
Saturday .... 27 Hicks Beach Ritchie Ritchie Synge 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
TOMLIN. RUSSELL , ASTBURY. P. 0. LAWRENCE. 
Monday Oct. 22 Mr. Hicks Beach Mr. Bloxam Mr. More Mr. Jolly 
Tuesday ...... 23 Bloxam Hicks Beach Jolly More 
Wednesday.... 24 Hicks Beach Bloxam More Jolly 
Thursday... ... 25 m Hicks Beach Jolly More 
Friday ...... 26 Hicks Beach Bloxam More Jolly 
Saturday...... 27 Bloxam Hicks Beach Jolly More 





MICHAELMAS SITTINGS, 1923. 


COURT OF APPEAL. 
Ix APPEAL Court No. 1. 

Friday, 12th Oct.—Exparte Applications, | 
Original Motions and Interlocutory | 
Appeals from the Chancery and Probate | Tuesdays ....Chamber Summonses sht caus 
and Divorce Divisions. | and pets. 

Monday, 15th Oct.—Exparte Applications, | We inesdays. .Fur cons and non-wit list. 
Original Motions, Interlocutory Appeals, | Thursdays ...Non-wit list. 
= necessary, Chancery Final | Fridays .....Mots and non-wit list. 

Tuesday, 16th Oct.—Final Appeals from 
the Chancery Division will be taken and | 
continued until further notice. 

In APPEAL Court No. IT. | 

Friday, 12th Oct.—Exparte Applications, | 

Original Motions and_ Interlocutory | 
} 


CHANCERY Court I. 
Mr. Justice SARGANT. 


Until further announcement 


CuaNncery Court IV. 
Mr. Justice RUSSELL. 


Except when other business is advertised 
inthe Daily Cause List Mr. Justice Russel! 
willtake Actions with Witnesses through- 
out the Sittings. 

Applications under Trading with the Enemy 
Acts will be heard on each Friday after- 
noon. 


Appeals from the King’s Bench Division. 
Monday, 15th Oct.—Exparte Applications, 

Original Motions, Interlocutory Appeals, | 

and, if necessary, Final Appeals from the | 

King’s Bench Division. Res CE 
Tuesday, 16th Oct.—Final Appeals from Cuancery Court IT. 

the King’s Bench Division will be taken Mr. Justice ASTBURY. 

and continued untilfurther notice, } retlieis die : 

HIGH COURT OF JUSTICE. eter Wises Prag uahese. 
LORD CHANCELLOR'S COURT. | Tecedays ....2 ons 3 _ 
Mr. Justice EVE. ae — —— non-wit list. 
. Von-wit list. 

Except when other Business is advertised ee reer shee 

in The Dally Cause List Actions with | Fridays ...., Mots ne caus pets and nor- 

Witnesses will be taken throughout the wit list. 

Sittings. incemmenesteniaiti CHaNcery Court III. 
Mr. Justice ROMER. Mr. Justick P. O. LAWRENCB. 


Mondays. .. .Chamber Summonses. Except when other business is advertised in 
Tuesdays ...Companies (Winding up) the Daily Cause List Actions with 
Business and non-wit list, Witnesses will be taken throughout the 
Wednesdays. Motions and non-wit list. Sittings. aes 
T ys ..Non-wit list. Judgment Summonses in Baakprutey 
arn business will be taken on be taken on Mondays, 29th Oct., 26th 
Thursdays, 18th Oct., let, 16th and Novy, and 17th Dee. 
29th Nov, and 13th Deo, Motions in Bankraptey will be taken on 
Fridays ....Mtns sht caus pets fur con and Mondays announced in the Daily Cause 
non-wt list. List. 
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House of Lords, 
10th October, 1923. 


Days and places fixed for holding the Autumn Assizes, 1923. 
NORTH EASTERN CIRCUIT. 


Mr. Justice DARLING. 
Mr. Justice 


Monday, 
Monday, 
Monday, 
Ww 

Mr. Justice Avory. 

Monday, 


Wednesday, October 


_F r iday, 


McCaRDIE. 
Monday, November 5th, at Newcastle. 
November 12th, at Durham. 
November 19th, at York. 
November 26th, at Leeds. 


ISTERN CIRCUIT. 


October 15th, at Devizes. 
Friday, October 19th, at Dorchester. 
24th, at Taunton. 
Monday, October 29th, at Bodmin. 
Friday, November 2nd, at Exeter. 
Saturday, November 10th, at Bristol. 
November 16th, at Winchester. 


Chapman. 
on Mr. Francis. 


and Mr. Chapman. 


some months past.” 
increased to five. 


Justice Branson. 





14th October. 


Court on Monday, said he 
holiday owing to the sudden illness of his colleague, Mr. C 

‘It is very inconvenient, for many reasons,”’ went 
‘*No fewer than four of the Metropolitan 


magistrates are gg oe 
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Crown Office, had 


Mr. C. K. Francis, on taking his seat at Westminster Pol 


been re-called from his ann 


D’Eyncourt, Mr. Leycester, Mr. Fry, 
resent difficulties are largely due to 


the very great pressure biggd  x 4 has been put on magistrates for 


Since then the number appears t0 have 


A special sitting of the Central Criminal Court was held last 
week at the Sessions House, Old Bailey, for the p 
ing the dates for holding the Sessions for the jurisdiction of the 
court in the new legal 
Justice Roche, Mr. Justice Greer, Mr. Justice Swift, and Mr, 
Alderman Sir John Baddeley, acting as Lord 
Mayor, and Alderman Sir Alfred Bower were also in attendance. 
Mr. Herbert Austin, the Clerk of the Court, announced that the 
Sessions would begin on the following days : 
4th December, 8th and 29th January, 26th February, 25th March, 
29th April, 20th May, 24th June, 14th July, 9th September, and 


of appoint- 


year. The judges present were : Mr, 


13th November, 








“Winding-up Notices. 


JOINT STOCK COMPANTES. 
LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE | 


LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 


London Gazette. —TUESDAY, October 9. 


= . Sretuer & Co. Lrm Oct. 20. 
Velford-rd., Leicester. 
m1. Turkisu & GENERAL Barus Co. Ltp. Nov. 30. 
Frederic Hall, Bouverie-chambs., Folkestone. 
Boctes Toot Maxvractcrine Oo. Ltp. Nov. 10. 
Elder, 3, York-st., Manchester. 


George 


Charles aah 


Tuomas Fox & Co. Lrp. Oct. 15. George Rutter, 32, Birch- | 
WwW. 


ington-rd., W. Hampstead, N 
Wri Gorpos & Co. (West Arica) Lrp. 
E. Maloney, 11, Lronmonger-lane, E.C.2. 
London Gazette.—Faripay, October 12. 
WYkKEHAM Mawstons (1916) Lrp. Oct. 23. 
Chapman de Louth, 289, Brixton-rd., 8.W.9. 
East Arnica & UGANDA CorPoRaTION Lb. 


Nov. 5. 


Nov. 


Eric Portlock, 186, Bishopsgate, E.C. 

Cc. D. Fiast Lrp. Oct. 23. H. E. Royce, of Stephenson, 
Smart & Co., 15, New Broad-st., E.C. 

Viewrssren Lrp. Oct. 29. Frederick W. Southgate and 
Geoffrey C. Procter, 18, Victoria<t., 5.W. 

Tus Dickinson Researches Lrp. Nov. 10. W. S. 
Turner, Pradential-bidgs., Corporation-st., Birmingham. 








Bankruptcy Notices. 


RECEIVING ORDERS. 


12. | 


Sidney H. | 


| 


Burien, Grorce H., Keelby, a Breeches Maker. 
Ord. Oct. 


Lincoln. Pet. Oct. 3. 

CLemMons, ALBERT J., Senkahon, ~~ Ww Manu- 
facturer. Birmingham. Pet. Oct. 6. Ord. 

treat 


om, 1 E., ~7 Yarn oD 
Oct. Ord. Oct. 
CRANE, ‘ots G., , Bath, Motor Engineer. 
Oct. 6. Ord. Oc 
— Se | Gaunt - Ae Great Grimsby. Pet. Oct. 6. 
rd. 


Dart, hg E., c - + ee 8.W. High -Court. 
Pet. Aug. 9 Ord. Oct. 5 


DRAKE, MINsiE, et (General Shop Keeper. Exeter. 
Pet. Oct. 4. Ord. Oc 
ELLIs, me Rochdale, Deber. Rochdale. Pet. Oct. 4. 
Ord. Oct. 
Volver- 


FOXLEY, eosonemn W., Wolverhampton, Grocer. 
hampton. Pet. Oct. 4. Ord. Oct. 4. 

GRIBBITH, EDWARD, Penygroes, Carnarvon, Cycle Repairer. 
Bangor. Pet. Oct.6. Ord. Oct. 

ae ROBERT, Cot, Smallholder. Sheffield. Pet. 
Oct. Ord. Oct. 

eae Hveo, “etter lane, E.C. High Court. Pet. 
Sept. 4. Ord. 

HENNELL, THOMAS a Barnsbury Journalist. High Court. 
Pet. Oct. 5. Ord. Oct. 

HERDMAN, —- Fact Putney. Wandsworth. Pet. 
Sept. 4. Ord. 

~~. hy ware 5. “Billiter-st. High Court. Pet. May 31. 

3. 

Jay, JOSEPH, Teddington, 1. Traveller. High 
Court. Pet. July 18. Ord. Oc 

Joxes, Joun H. N., Wembley Pari, i Hall Artist. 
St. Albans. Pet. Oct. 3. Ord. Oc 

Kixcg, ABsErt B., Shirley, Soutiamyten, Saddler. South- 
ampton. Pet. Oct.4. Ord. Oct. 4 

Kramer, A. & Sons, | ae Clothiers. High Court. Pet. 
Sept. 4. Ord. Oct. 

Birmingham, Dairyman. Birmingham. 


Lakpes, THOMAS, 
Pet. Sept. 19. Ord. Oc 


Pet. 
Bath. Pet. 





LYMBERY, 8., a. Lace Manufacturer, 
Nottingham. Pet. Oct. 2 . Ord. Oct. 
ages, Done, | Aldersgate-st. High Court. Pet. Aug. 10, 


+ Leadenhall-st. High Court. Pet. Aug. 24 


MoRBIs, 
Ord. Oct. 3 

Mork, OLIVER T., Ludlow, one ore Victualler, 
Leominster. Pet. Oct. 5. Ord. Oc 

Newsome, Tom, Wakefield, Licensed Weenies. Dewsbury. 
Pet. Oct. 6. nord. Oct. 6. 


——. Dora, Sandown. Newport. Pet. Aug. 4. Ord, 


PrYCE, ALFRED T., Warley, by ew Brassfounder. West 


ae agg Pet. Né. Sept 15. 0 13. Ord 
reficld Gente. Hudders- 
field. Pet. be Sept. 24. Oni. Ox Oct. 5 


RAYLOR, WALTER, 1% Motor : eee Contractor. 
Scarborough. t.5. Ord, Oct. 
SELWOOD, GEORGE ES pg Sah Gatton. Smallholder 
Bath. Pet. Oct. 5. Ord 
SHOBBROOK, Lewis R., Newton Abbott, 
LE. fet Oct. 5. Ord. Oct. 5 
> {hemical Manufacturer, 
Mortiner Common, Berks. High Court. 
Pet. Aug. 9. Ord. Oc 


N L., a=) 
0 
 Wasuasar08 8. iraatort, Accountant. Bradford. 


Greengrocer, 


Pet. Oct. 6. Ord. Oc 

WESTO: ya Sriston, Suilder. High Court. Pet. Oct. 5. 
Ord. "Oot. 

WeEstcorTr, je 


E. Heywood, loam, Furniture Dealer, 
Bolton. Pet. Oct. 4. Ord. Oct. 

WHITAKER, THOMAS, Kelghiey, Coal Hawker. Bradford. 
Pet. Oct. 5. Ord. Oct. 5 





SHOP and BUSINESS PREMISES. 


Messrs. 
London Gazetie.— TUESDAY, October 9. LeaT, ARTHUR B., Bxoter, Haulier. Exeter. Pet. Oct. 1, 
ApaMorr, Mavgrce, Liverpool, Ladies’ Tailor. Liverpool. | Ord. Oct. 1. ark 
Pet. Sept. 19. Ord. Oct. 5 L.n06, J James W., Salisbury. Salisbury. Pet. July 14. Ord. ’ ’ 
ALasa*Tex, Reorsatp E., Swansea, Ladies’ Tailor. Swansea. 
Pet. Oct. 4. Ond. Oct. 4. | lenienee, NATHANIEL, Earl-st., ~———, Woollen 27, MADDOX STREET, W., 
Bases, Faxsxy, Draper, Brynmawr, Brecknockshire. Livers Aum Ero, a. 6 : Oe Rice Cont. Specialise in 
Tredegar. Pet. Sept. 10. Ord. Se 27. VERTON ED y mt, Carr ers 
Baxroor, Samven F.. Sutton fetak Edmunds, Lincoln, Pet. Sept. 29. Ord. Sept. 2! SALES, LETTINGS, — & AUCTIONS 
Painter. King’s Lymn. Pet. Oct.4. Ord. Oct. 4. Lomax, CLARENCE, Mexboroush, Yorks, Decorator. Sheffield. 
Bun, Akruve.” Wackyool, Butcher. Blackpool. Pet.| Pet. Oct, 5. On. Oct. SHOP and BUSINESS PREMISES 
Oct. 4. Ond. Oct. 4. Lvptoy, Wia4iaM B., _ Lupton, STANLEY D., Sudbury. 
Baavecer, Euua E., Saddleworth, Yorks., Tripe Dealer Importers, Merchants and Manufacturers. Colchester, throughout the whole of the 
Oldham. Pet. Oct. 3. Ord. Oct. 3. Pet. Sept. 29. Ord. Sept. 29. BRITISH ISLES. 








LICENSE 
INSURANCE. 


FOR FURTHER 
INFORMATION WRITE: 











THE LICENSES AND 
INSURANCE C@O., LTD., 


GENERAL 





condactio Fire, Bur glary, Loss of Profit, Employers’ 
(i Fi delity, Glass, Motor, Public Liability, etc. . 


SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


24, 26 & 28, MOORGATE, E.C.2. 
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